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Chap. 262 811

CHAPTER 262

Mental Health Act
1. In this Act, Interpre-

tation

(a) "attending physician" means the physician to whom
responsibility for the observation, care and treat-
ment of a patient has been assigned;

(b) "Deputy Minister" means the Deputy Minister of
Health;

(c) "involuntary patient" means a person who is
detained in a psychiatric facility under a certificate
of involuntary admission or a certificate of renewal;

(d) "local board of health" has the same meaning as
local board in the Public Health Act; R.S.O. 1980,

c. 409

(e) "medical officer of health" has the same meaning
as in the Public Health Act;

(f) "mental disorder" means any disease or disability
of the mind;

(g) "mentally competent" means having the ability
to understand the subject-matter in respect of
which consent is requested and able to appreciate
the consequences of giving or withholding consent;

(h) "Minister" means the Minister of Health;

(i) "Ministry" means the Ministry of Health;

(j) "nearest relative" means,

(i) the spouse who is of any age and mentally
competent, or

(ii) if none or if the spouse is not available, any
one of the children who has attained the age
of majority and is mentally competent, or

(iii) if none or if none is available, either of the
parents who is mentally competent or the
guardian, or
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(iv) if none or if neither is available, any one of
the brothers or sisters who has attained the
age of majority and is mentally competent,
or

(v) if none or if none is available, any other of
the next of kin who has attained the age of
majority and is mentally competent;

(k) "officer in charge" means the officer who is re-
sponsible for the administration and management
of a psychiatric facility;

(1) "out-patient" means a person who is registered in
a psychiatric facility for observation or treatment
or both, but who is not admitted as a patient and
is not the subject of an application for assessment;

(m) "patient" means a person who is under observa-
tion, care and treatment in a psychiatric facility;

(n) "physician" means a legally qualified medical practi-
tioner;

(o) "prescribed" means prescribed by the regulations;

(p) "psychiatric facility" means a facility for the
observation, care and treatment of persons suffering
from mental disorder, and designated as such by the
regulations;

(q) "psychiatrist" means a physician who holds a
specialist's certificate in psychiatry issued by The
Royal College of Physicians and Surgeons of Canada
or equivalent qualification acceptable to the Minister;

(r) "regional review board" means the review board
appointed under section 30 having jurisdiction in
respect of the psychiatric facility in which the
person in respect of whom a hearing is required is a
patient;

(s) "regulations" means the regulations made under
this Act;

(t) "restrain" means keep under control by the minimal
use of such force, mechanical means or chemicals
as is reasonable having regard to the physical and
mental condition of the patient;

Sec. 1 (U) (iv)MENTAL HEALTH
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(u) "senior physician" means the physician responsible
for the clinical services in a psychiatric facility.
R.S.O. 1970, c. 269, s. 1; 1972, c. 1, s. 1; 1978, c. 50,
S. 1.

2. Nothing in this Act shall be deemed to affect the rights SfctofAct on
or privileges of any person except as specifically set out in this rights and
Act. 1978, c. -50, s. 2. privileges

PART I

STANDARDS

3. This Act applies to every psychiatric facility. R.S.O. ApXlication
1970, c. 269, s. 2.

4. Every psychiatric facility has power to carry on its conflict
undertaking as authorized by any Act, but, where the
provisions of any Act conflict with the provisions of this Act
or the regulations, the provisions of this Act and the regula-
tions prevail. R.S.O. 1970, c. 269, s. 3.

5.-(1) The Minister may designate officers of the Ministry Advisory
or appoint persons who shall advise and assist medical ofiers

officers of health, local boards of health, hospitals and other
bodies and persons in all matters pertaining to mental health
and who shall have such other duties as are assigned to
them by this Act or the regulations. R.S.O. 1970, c. 269,
s. 4 (1); 1972, c. 1, s. 1.

(2) Any such officer or person may at any time, and shall Powers
be permitted so to do by the authorities thereat, visit and
inspect any psychiatric facility, and in so doing may interview
patients, examine books, records and other documents
relating to patients, examine the condition of the psychiatric
facility and its equipment, and inquire into the adequacy
of its staff, the range of services provided and any other
matter he considers relevant to the maintenance of standards
of patient care. R.S.O. 1970, c. 269, s. 4 (2).

6. The Minister may pay psychiatric facilities provincial Provincial
aid

aid in such manner, in such amounts and under such con-

ditions as are prescribed by the regulations. R.S.O. 1970,
c. 269, s. 5.

PART II
HOSPITALIZATION

7. Notwithstanding this or any other Act, admission to a Whereadmission
psychiatric facility may be refused where the immediate needs maybe

refusedin the case of the proposed patient are such that hospitaliza-
tion is not urgent or necessary. R.S.O. 1970, c. 269, s. 6.

Sec. 7 MENTAL HEALTH
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Admission 8. Any person who is believed to be in need of the observa-of informal
patients tion, care and treatment provided in a psychiatric facility

may be admitted thereto as an informal patient upon the
recommendation of a physician. R.S.O. 1970, c. 269, s. 7.

Application 9.-(1) Where a physician examines a person and hasfor
psychiatric reasonable cause to believe that the person,
assessment

(a) has threatened or attempted or is threatening or
attempting to cause bodily harm to himself;

(b) has behaved or is behaving violently towards another
person or has caused or is causing another person to
fear bodily harm from him; or

(c) has shown or is showing a lack of competence to
care for himself,

and if in addition the physician is of the opinion that the
person is apparently suffering from mental disorder of a nature
or quality that likely will result in,

(d) serious bodily harm to the person;
(e) serious bodily harm to another person; or
(f) imminent and serious physical impairment of the

person,

the physician may make application in the prescribed form
for a psychiatric assessment of the person.

.Contentof (2) An application under subsection (1) shall set out clearlyapplication that the physician who signs the application personally
examined the person who is the subject of the application
and made careful inquiry into all of the facts necessary for
him to form his opinion as to the nature and quality of the
mental disorder of the person.

Idem (3) A physician who signs an application under subsec-
tion (1),

(a) shall set out in the application the facts upon which
he formed his opinion as to the nature and quality
of the mental disorder;

(b) shall distinguish in the application between the
facts observed by him and the facts communicated
to him by others; and

(c) shall note in the application the date on which he
examined the person who is the subject of the
application.

Sec. 8MENTAL HEALTH
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(4) An application under subsection (1) is not effective un- signing of
less it is signed by the physician within seven days after he application

examined the person who is the subject of the examination.

(5) An application under subsection (1) is sufficient authority AUtorityof

for seven days from and including the day on which it is
signed by the physician,

(a) to any person to take the person who is the subject
of the application in custody to a psychiatric
facility forthwith; and

(b) to detain the person who is the subject of the
application in a psychiatric facility and to restrain,
observe and examine him in the facility for not
more than 120 hours. 1978, c. 50, s. 3.

10.-(1) Where information upon oath is brought before a Justice.f the
justice of the peace that a person within the limits of the peace's
jurisdiction of the justice, psrycric

assessment

(a) has threatened or attempted or is threatening or
attempting to cause bodily harm to himself;

(b) has behaved or is behaving violently towards another
person or has caused or is causing another person to
fear bodily harm from him; or

(c) has shown or is showing a lack of competence to
care for himself,

and in addition based upon the information before him the
justice of the peace has reasonable cause to believe that the
person is apparently suffering from mental disorder of a
nature or quality that likely will result in,

(d) serious bodily harm to the person;

(e) serious bodily harm to another person; or

(f) imminent and serious physical impairment of the
person,

the justice of the peace may issue his order in the prescribed
form for the assessment of the person by a physician. 1978,
c. 50, s. 4 (1).

(2) An order under this section may be directed to all or Idem
any constables or other peace officers of the locality within

Sec. 10 (2) MENTAL HEALTH
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which the justice has jurisdiction and shall name or otherwise
describe the person with respect to whom the order has
been made. R.S.O. 1970, c. 269, s. 9 (3).

Authority (3) An order under this section shall direct, and, for a
of order period not to exceed seven days from and including the day

that it is made, is sufficient authority for any constable or
other peace officer to whom it is addressed to take the person
named or described therein in custody forthwith to an appro-
priate place where he may be detained for assessment by a
physician. 1978, c. 50, s. 4 (3).

Action 1 1. Where a constable or other peace officer observes a
by peaceofficer person who acts in a manner that in a normal person would

be disorderly and has reasonable cause to believe that the
person,

(a) has threatened or attempted or is threatening or
attempting to cause bodily harm to himself;

(b) has behaved or is behaving violently towards another
person or has caused or is causing another person to
fear bodily harm from him; or

(c) has shown or is showing a lack of competence to
care for himself,

and in addition the constable or other peace officer is of the
opinion that the person is apparently suffering from mental
disorder of a nature or quality that likely will result in,

(d) serious bodily harm to the person;

(e) serious bodily harm to another person; or

(f) imminent and serious physical impairment of the
person,

and that it would be dangerous to proceed under section 10,
the constable or other peace officer may take the person in
custody to an appropriate place for assessment by a physician.
1978, c. 50, s. 5, part.

Placeof 12. An assessment under section 10 or 11 shall be con-
psychiatricassessment ducted by a physician forthwith after receipt of the person

at the place of assessment and where practicable the place
shall be a psychiatric facility or other health facility. 1978,
c. 50, s. 5, part.

Change from 13. Subject to subsection 14 (5), the attending physician may
informal
patient to change the status of an informal patient to that of an involuntary
pintarypatient

Sec. 10 (2)MENTAL HEALTH
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patient by completing and filing with the officer in charge a
certificate of involuntary admission. 1978, c. 50, s. 5, part.

14.-(1) The attending physician, after observing andDutyofattending
examining a person who is the subject of an application forphysician
assessment under section 9 or who is the subject of an order
under section 26,

(a) shall release the person from the psychiatric facility
if the attending physician is of the opinion that
the person is not in need of the treatment provided
in a psychiatric facility;

(b) shall admit the person as an informal patient if the
attending physician is of the opinion that the person
is suffering from mental disorder of such a nature or
quality that the person is in need of the treatment
provided in a psychiatric facility and is suitable for
admission as an informal patient; or

(c) shall admit the person as an involuntary patient by
completing and filing with the officer in charge a
certificate of involuntary admission if the attending
physician is of the opinion both that the person is
suffering from mental disorder of a nature or quality
that likely will result in,

(i) serious bodily harm to the person,

(ii) serious bodily harm to another person, or

(iii) imminent and serious physical impairment
of the person,

unless the person remains in the custody of a
psychiatric facility and that the person is not
suitable for admission as an informal patient.

(2) The physician who completes a certificate of involuntary Physicianwho
admission pursuant to clause (1) (c) shall not be the same physician completes

crtficatewho completed the application for psychiatric assessment pur- of
involuntary

suant to section 9. admission

(3) The officer in charge shall release a person who is Release
of ierson

the subject of an application for assessment under section by oficer
9 or who is the subject of an order under section 26 upon the in charge

completion of 120 hours of detention in the psychiatric facility
unless the attending physician has released the person, has
admitted the person as an informal patient or has admitted
the person as an involuntary patient by completing and

Sec. 14 (3) MENTAL HEALTH
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filing with the officer in charge a certificate of involuntary
admission.

Authority of (4) An involuntary patient may be detained, restrained,certificate
observed and examined in a psychiatric facility,

(a) for not more than two weeks under a certificate
of involuntary admission; and

(b) for not more than,

(i) one additional month under a first certificate
of renewal,

(ii) two additional months under a second certi-
ficate of renewal, and

(iii) three additional months under a third or
subsequent certificate of renewal,

that is completed and filed with the officer in.charge by the
attending physician.

Conditions (5) The attending physician shall not complete a certifi-precedent . . . .. ,
to making cate of involuntary admission or a certificate of renewal
of certificate
of involuntaryunless, after he has examined the patient, he is of the opinionadmission orcertificate of both,

renewal

(a) that the patient is suffering from mental disorder
of a nature or quality that likely will result in,

(i) serious bodily harm to the patient,

(ii) serious bodily harm to another person, or

(iii) imminent and serious physical impairment
of the patient,

unless the patient remains in the custody of a
psychiatric facility; and

(b) that the patient is not suitable for admission or
continuation as an informal patient. 1978, c. 50,
s. 6 (1).

Change of (6) An involuntary patient whose authorized period ofstatus, where
eriod of detention has expired shall be deemed to be an informal

has expired patient.

Idem, where (7) An involuntary patient whose authorized period of
geriod of

etention detention has not expired may be continued as an informal
has not
expired
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patient upon completion of the prescribed form by the
attending physician. R.S.O. 1970, c. 269, s. 13 (4, 5).

(8) Forthwith following completion and filing of a certi- Examinationof

ficate of involuntary admission or of a certificate of renewal, certificate- ,. by officer
the officer in charge or his delegate shall review the certi- in charge
fication documents to ascertain whether or not they have
been completed in compliance with the criteria outlined
in this Act and where, in his opinion, the documents are
not properly completed, the officer in charge shall so inform
the attending physician and, unless the person is re-examined
and released or admitted in accordance with subsections (1)
and (2), the officer in charge shall release the person. 1978,
c. 50, s. 6 (2).

15.-(1) Where a judge has reason to believe that a person Judge'sorder for
who -appears before him charged with or convicted of an examination
offence suffers from mental disorder, the judge may order the
person to attend a psychiatric facility for examination.

(2) Where an examination is made under this section, seniorphysician's

the senior physician shall report in writing to the judge as report
to the mental condition of the person.

(3) If the senior physician reports that the person examined Judge's
order for

needs treatment, the judge may order the person to attend treatment
a psychiatric facility for treatment. R.S.O. 1970, c. 269, s. 14.

16.-(1) Where a judge has reason to believe that a Judge's
order for

person in custody who appears before him charged with an admission
offence suffers from mental disorder, the judge may, by order,
remand that person for admission as a patient to a psychiatric
facility for a period of not more than two months.

(2) Before the expiration of the time mentioned in such senior• ., , , . physician's
order, the senior physician shall report in writing to the judge report
as to the mental condition of the person. R.S.O. 1970,
c. 269, s. 15.

17. A judge shall not make an order under section 15 or Condition. p Vrecedent
16 until he ascertains from the senior physician of a psychiatric oeudge's
facility that the services of the psychiatric facility are order

available to the person to be named in the order. R.S.O.
1970, c. 269, s. 16.

18. Notwithstanding this or any other Act or any regula- Contentsof senor
tion made under any other Act, the senior physician may physlcian's
report all or any part of the information compiled by the report
psychiatric facility to any person where, in the opinion of

Sec. 18 MENTAL HEALTH
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the senior physician, it is in the best interests of the person
who is the subject of an order made under section 15 or 16.
R.S.O. 1970, c. 269, s. 17.

Persons 19. Any person who, pursuant to the Criminal Code
detained
under (Canada), is,
R.S.C. 1970,
c. C-34 (a) remanded to custody for observation; or

(b) detained under the authority of a warrant of the
Lieutenant Governor,

may be admitted to, detained in, and discharged from a
psychiatric facility in accordance with the law. R.S.O. 1970,
c. 269, s. 18.

Communi- 20.-(1) Except as provided in this section, no com-cations toand from munication written by a patient or sent to a patient shall be
patients opened, examined or withheld, and its delivery shall not in

any way be obstructed or delayed.

Where (2) Where the officer in charge or a person acting undercommunica-
tion may be his authority has reasonable and probable cause to believe;
withheld

(a) that the contents of a communication written by a
patient would,

(i) be unreasonably offensive to the addressee, or

(ii) prejudice the best interests of the patient; or

(b) that the contents of a communication sent to a
patient would,

(i) interfere with the treatment of the patient, or

(ii) cause the patient unnecessary distress,

the officer in charge or a person acting under his authority
may open and examine the contents thereof and, if any
condition mentioned in clause (a) or (b), as the case may be,
exists, may withhold such communication from delivery.

Exceptions (3) Subsection (2) does not apply to a communication
written by a patient to, or appearing to be sent to a patient
by,

(a) a barrister and solicitor;

(b) a member of a review board or advisory review
board under this Act; or



(c) a member of the Assembly. R.S.O. 1970, c. 269,
s. 19.

21.-(1) The officer in charge may, upon the advice ofLeaveofv.absence

the attending physician, place a patient on leave of absence
from the psychiatric facility for a designated period of not
more than three months, if the intention is that the patient
shall return thereto.

(2) Leave of absence may be permitted upon such termsTermsandS conditions
and conditions as the officer in charge may prescribe.

(3) Subsection (1) does not authorize the placing of a patient Exception
on leave of absence where he is subject to detention other-
wise than under this Act. R.S.O. 1970, c. 269, s. 20.

22.-(1) *Where a person who is subject to detention is Unauthorized

absent without leave from a psychiatric facility, a constableabsence

or other.peace officer or any one appointed by the officer in
charge may return the person to the psychiatric facility or
take the person to the psychiatric facility nearest to the
place where the person is apprehended,

(a) within twenty-four hours after his absence becomes
known to the officer in charge; or

(b) under the authority of an order in the prescribed
form issued by the officer in charge, within one
month after his absence becomes known to the
officer in charge. R.S.O. 1970, c. 269, s. 2f (1);
1978, c. 50, s. 7.

(2) A patient who is being returned under subsection (1) Detentionduring
may be detained in an appropriate place in the course of his return
return.

(3) For the purposes of this Act, a patient who is returned Period ofdetention
under subsection (1) may be detained for the remainder of the upon
period of detention to which he was subject when his absence return

became known to the officer in charge.

(4) Where a patient is not returned within one month where not
after his absence became known to the officer in charge, hereturned

shall, unless subject to detention otherwise than under this
Act, be deemed to be discharged from the psychiatric facility.

(5) No person shall do or omit to do any act for the pur- Prohibitions
pose of aiding, assisting, abetting or counselling a patient in a
psychiatric facility to be absent without authorization.
R.S.O. 1970, c. 269, s. 21 (2-5).

Chap. 262 821Sec. 22 (5) MENTAL HEALTH
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Transfer 23.-(1) Upon the advice of the attending physician, thef patients
from one officer in charge of a psychiatric facility may, if otherwise
facility to
another permitted by law and subject to arrangements being made with

the officer in charge of another psychiatric facility, transfer a
patient to such other psychiatric facility upon completing a
memorandum of transfer in the prescribed form.

Authority (2) Where a patient is transferred under subsection (1), theto detain
authority to detain him continues in force in the psychiatric
facility to which he is so transferred. R.S.O. 1970, c. 269,
s. 22.

Treatment 24.-(1) Upon the advice of the attending physician that a
in public
hospital patient requires hospital treatment that cannot be supplied

in the psychiatric facility, the officer in charge may, if
otherwise permitted by law, transfer the patient to a public
hospital for such treatment and return him to the psychiatric
facility upon the conclusion thereof.

Powers of (2) Where a patient is transferred under subsection (1),superin-tendent the superintendent of the public hospital has, in addition
to the powers conferred upon him by the Act under which the
hospital operates, the powers under this Act of an officer
in charge of a psychiatric facility in respect of the custody
and control of the patient. R.S.O. 1970, c. 269, s. 23.

Transferof 25. Where it appears to the Minister,
ento{ns~ti tutions

outside
ontaio (a) that a patient in a psychiatric facility has come or

been brought into Ontario from elsewhere and his
hospitalization is the responsibility of another juris-
diction; or

(b) that it would be in the best interests of a patient
in a psychiatric facility to be hospitalized in another
jurisdiction,

the Minister may, upon compliance in Ontario with necessary
modifications with the laws respecting hospitalization in such
other jurisdiction, by warrant in the prescribed form authorize his
transfer thereto. R.S.O. 1970, c. 269, s. 24.

Mentally 26. Where the Minister has reasonable cause to believe
disorderedperson that there may come or be brought into Ontario a personcoming intoOntario suffering from mental disorder of a nature or quality that

likely will result in,

(a) serious bodily harm to the person; or

(b) serious bodily harm to another person,
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unless the person is placed in the custody of a psychiatric
facility, the Minister by an order in the prescribed form
may authorize any one to take the person in custody to a
psychiatric facility and the order is authority to admit,
detain, restrain, observe and examine the person in the
psychiatric facility. 1978, c. 50, s. 8.

27. A constable or other peace officer or any one who Duty of
constable.

takes a person in custody to a psychiatric facility shall other peaceofficer or
remain at the facility and retain custody of the person so other person

taken until the facility accepts the custody of the person.
1978, c. 50, s. 9.

28.-(1) A patient shall be discharged from a psychiatric Discharge
of patients

facility when he is no longer in need of the observation, care
and treatment provided therein.

(2) Subsection (1) does not authorize the discharge into the Exception

community of a patient who is subject to detention other-
wise than under this Act. R.S.O. 1970, c. 269, s. 26.

29.-(1) In this section, Interpre-tation

(a) "clinical record" means the clinical record compiled
in a psychiatric facility in respect of a patient,
and includes a part of a clinical record;

(b) "patient" includes former patient, out-patient, and
former out-patient.

(2) Except as provided in subsections (3) and (5), no per- Disclosureof clinical
son shall disclose, transmit or examine a clinical record, record

(3) The officer in charge and the attending physician in Iden

the psychiatric facility in which a clinical record was prepared
may examine the clinical record and the officer in charge
may disclose or transmit the clinical record to or permit the
examination of the clinical record by,

(a) where the patient has attained the age of majority
and is mentally competent, any person with the
consent of the patient;

(b) where the patient has not attained the age of
majority or is not mentally competent, any person
with the consent of the nearest relative of the
patient;

(c) any person employed in or on the staff of the
psychiatric facility for the purpose of assessing or

Sec. 29 (3) (c) MENTAL HEALTH
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treating or assisting in assessing. or treating the
patient;

(d) the chief executive officer of a health facility that is
currently involved in the direct health care of the
patient upon the written request of the chief execu-
tive officer to the officer in charge;

(e) with the consent of the patient or, where the patient
has not attained the age of majority or is not
mentally competent, with the consent of the nearest
relative of the patient or, where delay in obtaining
the consent of either of them would endanger the
life, a limb or a vital organ of the patient, without
the consent of either of them, a person currently
involved in the direct health care of the patient in a
health facility;

(J) a person for the purpose of research, academic
pursuits or the compilation of statistical data.

Use of (4) Where a clinical record,material
in clinical
record for
research. (a) is transmitted or copied for use outside the psychiatric
study or
statistics facility for the purpose of research, academic pur-

suits or the compilation of statistical data, the
officer in charge shall remove from the part of
the clinical record that is transmitted or from
the copy, as the case may be, the name of and any
means of identifying the patient; and

(b) is disclosed to or examined by a person for the
purpose of research, academic pursuits or the com-
pilation Of statistical data, the person shall not
disclose the name of or any means of identifying
the patient and shall not use or communicate the
information or material in the clinical record for
a purpose other than research, academic pursuits
or the compilation of statistical data.

Disclosure (5) Subject to subsections (6) and (7), the officer in charge
pursuant to
subpoena or a person designated in writing by the officer in charge shall

disclose, transmit or permit the examination of a clinical
record pursuant to a subpoena, order, direction, notice or
similar requirement in respect of a matter in issue or that
may be in issue in a court of competent jurisdiction or under
any Act.

Statement (6) Where the disclosure, transmittal or examination of a
by attending
physician clinical record is required by a subpoena, order, direction,

Sec. 29 (3) (c)MENTAL HEALTH
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notice or similar requirement in respect of a matter in issue
or that may be in issue in a court of competent jurisdiction
or under any Act and the attending physician states in
writing that he is of the opinion that the disclosure, trans-
mittal or examination of the clinical record or of a specified
part of the clinical record,

(a) is likely to result in harm to the treatment or

recovery of the patient; or

(b) is likely to result in,

(i) injury to the mental condition of a third
person, or

(ii) bodily harm to a third person,

no person shall comply with the requirement with respect
to the clinical record or the part of the clinical record specified
by the attending physician except under an order of,

(c) the court before which the matter is or may be in
issue; or

(d) where the disclosure, transmittal or examination is
not required by a court, under an order of the
Divisional Court,

made after a hearing from which the public is excluded and
that is held on notice to the attending physician.

(7) On a hearing under subsection (6), the court or body mattersto be
shall consider whether or not the disclosure, transmittal or consideredby
examination of the clinical record or the part of the clinical court or body

record specified by the attending physician

(a) is likely to result in harm to the treatment or
recovery of the patient; or

(b) is likely to result in,

(i) injury to the mental condition of a third
person, or

(ii) bodily harm to a third person,

and for the purpose the court or body may examine the
clinical record, and, if satisfied that such a result is likely,

Sec. 29 (7) MENTAL HEALTH
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the court or body shall not order the disclosure, transmittal
or examination unless satisfied that to do so is essential in the
interests of justice.

Return of (8) Where a clinical record is required pursuant toclinical
recordto subsection (5) or (6), the clerk of the court or body in which
officer in
charge the clinical record is admitted in evidence or, if not so admitted,

the person to whom the clinical record is transmitted shall
return the clinical record to the officer in charge forthwith
after the determination of the matter in issue in respect of
which the clinical record was required.

Disclosure (9) No person shall disclose in an action or proceeding in
in action or
proceeding any court or before any body any knowledge or information

in respect of a patient obtained in the course of assessing
or treating or assisting in assessing or treating the patient
in a psychiatric facility or in the course of his employment
in the psychiatric facility except,

(a) where the patient has attained the age of majority
and is mentally competent, with the consent of the
patient;

(b) where the patient has not attained the age of
majority or is not mentally competent, with the
consent of the nearest relative of the patient; or

(c) where the court or, in the case of a proceeding not
before a court,. the Divisional Court determines,
after a hearing from which the public is excluded
and that is held on notice to the patient or (where
the patient has not attained the age of majority or
is not mentally competent) the nearest relative of the
patient, that the disclosure is essential in the
interests of justice. 1978, c. 50, s. 10.

Review 30.-(1) The Lieutenant Governor in Council may appoint
boards a review board for any one or more psychiatric facilities.

Composition (2) A review board shall be composed of three or five
members, at least one and not more than two of whom are
psychiatrists and at least one and not more than two of whom
are barristers and solicitors and at least one of whom is not a
psychiatrist or a barrister and solicitor.

Chairman (3) The Lieutenant Governor in Council may designate
one of the members of a review board as chairman.

Sec. 29 (7)MENTAL HEALTH
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(4) The Lieutenant Governor in Council may appoint Alternate
alternate members to a review board, and, where for any
reason a member cannot act, the alternate member appro-
priate to comply with subsection (2) shall act in his stead.

(5) An officer or servant of, or a person with a direct Disqualifi-
financial interest in, a psychiatric facility shall not act as a
member of a review board when the case of a patient of that
facility is being reviewed.

(6) A member shall hold office for the period, not to Term

exceed three years, specified in his appointment, but is of office

eligible for reappointment at the expiration of his term of
office.

(7) A psychiatrist and a barrister and solicitor and another Quorum
member who is not a psychiatrist or a barrister and solicitor
constitute a- quorum, and the decision of a majority is the
decision of the review board. R.S.O. 1970, c. 269, s. 27.

3 1.-(1) An involuntary patient, or any person on his behalf, Application
for reviewmay apply in the prescribed form to the chairman of the regional by patient,

review board having jurisdiction to inquire into whether the etc.

patient is suffering from mental disorder of a natu're or quality that
likely will result in,

(a) serious bodily harm to the patient;

(b) serious bodily harm to another person; or

(c) imminent and serious physical impairment of the
patient,

unless the patient remains an involuntary patient in the
custody of a psychiatric facility.

(2) An application under subsection (1) may be made, Whenapplication
may bemade

(a) when a certificate of involuntary admission respect-
ing the patient comes into force;

(b) when any certificate of renewal respecting the
patient comes into force; or

(c) when the patient, after having been admitted to a
psychiatric facility, is subsequently continued as an
involuntary patient.

Sec. 31 (2) (c) MENTAL HEALTH
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Application (3) An application under subsection (1) may be made at
for review
by Minister. any time by the Minister, the Deputy Minister or the officer
etc. in charge in respect of any involuntary patient.

Where noLice
deemed to (4) On the completion of a fourth certificate of renewal
havebe
giveneen and on the completion of every fourth certificate of renewal

thereafter, the patient shall be deemed to have applied in the
prescribed form pursuant to subsection (1) to the chairman of
the regional review board having jurisdiction. 1978, c. 50,
s. 11, part.

Inquiryand 32.-(1) Upon-receipt of an application by the chairman,
hearing the review board shall conduct such inquiry as it considers

necessary to reach a decision and may hold a hearing, which
in the discretion of the review board may be in camera, for
the purpose of receiving oral testimony.

of atent (2) Where a hearing is held, the patient may attend the
at hearing hearing unless otherwise directed by the chairman and,

where he does not attend, he may have a person appear
as his representative.

Rights of (3) Where a hearing is held, the patient or his representa-
patient at

earing tive may call witnesses and make submissions and, with the
permission of the chairman, may cross-examine witnesses.

Information, (4) The officer in charge shall, for the purpose of anreports, etc. inquiry, furnish the chairman with such information and reports
as the chairman requests.

Interview (5) The review board or any member thereof may inter-
may be
private view a patient or other person in private. R.S.O. 1970, c. 269,

s. 29.

Report 33.-(1) Upon the conclusion of an inquiry, the chairman
shall prepare a written report of the decision of the review
board and within the time prescribed by the regulations
transmit a copy thereof to the applicant and to the officer
in charge where he is not the applicant.

Implemen- (2) Upon receipt of a copy of the decision, the officer intation ofreip
report charge shall take any action required to give effect thereto.R.S.O. 1970, c. 269, s. 30.

Advisory 34.-(1) The Lieutenant Governor in Council may appoint
review
boards an advisory review board for any one or more psychiatric

facilities that has a review board.

Sec. 3 1 (3)MENTAL HEALTH
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(2) An advisory review board shall be composed of a judge Composition
or a retired judge of the Supreme Court who shall serve as
chairman, a psychiatrist and any three members who con-
stitute a quorum of the review board.

(3) Subsections 30 (4), (5) and (6) apply with necessary modifi- Alternatememrlbers,

cations to the members of an advisory review board. etc.

(4) The five members of an advisory review board con- Quorum
stitute a quorum and the recommendation of a four-fifths
majority is the recommendation of the advisory review board.

(5) The case of every patient in a psychiatric facility Functions

who is detained under the authority of a warrant of the
Lieutenant Governor under the Criminal Code (Canada) R.S.C. 1970,
shall be considered by the advisory review board having C C-34

jurisdiction once in every year, commencing with the year
next after the year in which the warrant was issued.

(6) Notwithstanding subsection (5), the advisory reviewIdem
board shall consider the case of any patient to which that
subsection applies at any time upon the written request of the
Minister.

(7) Section 32 applies with necessary modifications to cases Application

under this section. of s. 32

(8) Upon the conclusion of an inquiry, the chairman shall Report

prepare a written report of the recommendations of the
advisory review board and, within the time prescribed by the
regulations, shall transmit a copy thereof to the Lieutenant
Governor in Council, and may in his discretion transmit a
copy thereof to any other person. R.S.O. 1970, c. 269, s. 31.

35.-(1) In this section, "psychosurgery" means any Interpre-tation
procedure that, by direct or inlirect access to the brain,
removes, destroys or interrupts the continuity of histologically
normal brain tissue, or which inserts indwelling electrodes for
pulsed electrical stimulation for the purpose of altering
behaviour or treating psychiatric illness, but does not include
neurological procedures used to diagnose or treat organic
brain conditions or to diagnose or treat intractable physical
pain or epilepsy where these conditions are clearly demon-
strable.

(2) Psychiatric treatment shall not be given to an in- Consentto
treatment

voluntary patient without the consent of the patient or,

where the patient has not reached the age of majority or is

Sec. 35 (2) MENTAL HEALTH
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not mentally competent, the consent of the nearest relative
of the patient except under the authority of an order of a
regional review board made on the application of the officer in
charge.

Consent to (3) The consent of an involuntary patient or the nearestpsycho-
surgery relative of an involuntary patient to treatment while an

involuntary patient does not include and shall not be
deemed to include psychosurgery.

Application (4) Where,
to regional
review
board

(a) an involuntary patient or the nearest relative of an
involuntary patient, as the case requires, refuses
consent or an involuntary patient is not mentally
competent and there is no relative of the patient
from whom consent may be requested to the pro-
vision of a specific psychiatric treatment or a
specific course of psychiatric treatment to the
patient; and

(b) the attending physician, a psychiatrist who is a
member and a psychiatrist who is not a member of
the medical staff of the psychiatric facility in which
the patient is detained each state in the prescribed
form;

(i) that he has examined the patient,

(ii) that he is of the opinion that the mental
condition of the patient will be or is likely
to be substantially improved by the specific
psychiatric treatment or the specific course
of psychiatric treatment, and

(iii) that the mental condition of the patient will
not or is not likely to improve, without the
specific treatment or course of treatment,

the attending physician on notice to the patient or the
hearest relative, as the case requires, may apply to the
regional review board for an order authorizing the providing
of the treatment or course of treatment to the patient.

Hearing (5) Where the attending physician applies for a hearing
under subsection (4), the regionaj review board shall appoint a
time for and hold the hearing and shall issue its decision

Sec. 35 (2)MENTAL HEALTH



within seven days after the completion of the hearing and,
where the board is satisfied,

(a) that the mental condition of the patient will be or is
likely to be substantially improved by the specific
psychiatric treatment or course of treatment for the
providing of which authority is sought; and

(b) that the mental condition of the patient will not or
is not likely to improve without the specific psychi-
atric treatment or course of treatment,

the board by order may authorize the providing of the
psychiatric treatment or course of treatment specified in the
application, but the board shall not authorize and no order
of the board is or shall be deemed to be authority to perform
psychosurgery.

(6) The attending physician and the patient or, where the Parties
patient is not mentally competent, the nearest relative or, if
none, the Official Guardian and such other persons as the
regional review board may specify are parties to the pro-
ceedings before the board. 1978, c. 50, s. 12.

PART III

ESTATES

36.-(1) Forthwith upon the admission of a patient to a Examination
as to

psychiatric facility, a physician shall examine the patient to competencyto manage
determine whether or not he is competent to manage his estate.u on

estate. amission

(2) The attending physician may examine a patient and Idem
a physician may examine an out-patient at any time to deter-
mine whether or not the patient or out-patient is competent
to manage his estate.

(3) After an examination under subsection (1) or (2), the Entryofdeter-
physician or attending physician, as the case may be, shall mination andreasons in
enter his determination, together with written reasons therefor, clinical
in the clinical record prepared in rjespect of the patient. record

Sec. 36 (3) Chap. 262 83 1MENTAL HEALTH
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Certificate of (4) A physician or attending physician who performs an
incompetence examination under subsection (1) or (2) and who is of the

opinion that the patient or out-patient is not competent to
manage his estate shall issue a certificate of incompetence
in the prescribed form and the officer in charge shall transmit
the certificate to the Public Trustee.

Idem, (5) Where circumstances are such that the Public Trustee
circum- should immediately assume management of an estate, the
stances officer in charge or, where the officer in charge is not pres-

ent in the psychiatric facility, the physician or attending
physician shall notify the Public Trustee in the fastest manner
possible that a certificate of incompetence has been issued.

Appointment (6) A patient or out-patient may appoint the Public
by patient Trustee as committee of the estate of the patient or out-

patient.

Idem (7) An appointment under subsection (6),

(a) is not valid unless it is signed and sealed by the
patient or out-patient; and

(b) may be revoked by a written revocation signed and
sealed by the patient or out-patient.

Where Public (8) Where the Public Trustee is committee of the estate of aTrustee is
committee patient or out-patient at' the time of his admission to or
at time of
admission receipt in a psychiatric facility, a certificate of incompetence
or receipt shall be deemed to have been issued and transmitted to theof patient orout-patient Public Trustee under subsection (4).

Where (9) Subsections (1) to (8) do not apply to a patient or out-patient
subs. (1-8)
do not whose estate is under committeeship under the Mental Incompe-
apply tency Act. 1978, c. 50, s. 13, part.

Where Public 37.-(1) Notwithstanding that under the Mental Incom-
Trustee mayreplace petency Act a person other than the Public Trustee has
committee been appointed as the committee of the estate of a patient or
appointed
under out-patient, the Supreme Court may at any time upon the
R.SO. 1980,
c. 264 application of the Public Trustee appoint him as committee

in the stead of the person appointed under that Act, and on
appointment the Public Trustee has and may exercise all the
rights and powers conferred upon him by this Act with
regard to the management of estates.

Duty of (2) If at any time a committee of the estate of a patient
Public Trustee
where or out-patient is appointed under the Mental Incompetency
committee Act, the Public Trustee thereupon ceases to be committee and
appointed
under shall account for and transfer to the committee so appointed
R.S.O. 1980,
c. 264
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the estate of the patient or out-patient that has come into
his hands.

(3) An order shall not be made under the Mental Incom- Consent of
Public

petency Act for the appointment of a committee of a patient Trustee
or out-patient without the consent of the Public Trustee to orderS R.S.O. 1980,
unless seven days notice of the application has been given to c. 264
him.

(4) The acts of the Public Trustee while committee of a Acts of
Publicpatient or out-patient are not rendered invalid by the making Trustee not

of an order appointing another committee. 1978, c. 50, s. 13, affected

part.

38. The Public Trustee is committee of the estate of a WherePublic
patient or out-patient and shall assume management thereof, Trusteecommittee

(a) upon receipt of a certificate of incompetence;

(b) upon receipt of notice under subsection 36 (5);

(c) upon receipt of an appointment under subsection 36 (6);
or

(d) upon receipt of a notice of continuance under
section 41. 1978, c. 50, s. 13, part.

39. Upon the Public Trustee becoming committee of the Financial
estate of a patient or out-patient, the officer in charge shall statement
forthwith forward a financial statement in the prescribed
form to the Public Trustee. 1978, c. 50, s. 13, part.

40. The attending physician may, after examining a cance ll a tion
Of certificatepatient or out-patient for that purpose, cancel the certificate 9f

of incompetence issued in respect of the patient or out- incompetence

patient and the officer in charge shall forward a notice of
cancellation in the prescribed form to the Public Trustee. 1978,
c. 50, s. 13, part.

4 1.-(1) Where the Public Trustee is managing the estate Examinationas to
of a patient or out-patient, the attending physician shall competencyWeore
examine the patient or out-patient within twenty-one days discharge
before he is discharged from a psychiatric facility to deter-
mine whether or not he will be competent to manage his
estate.

(2) Where the attending physician is of the opinion, after Noticeof
continuance

the examination referred to in subsection (1), that the patient
or out-patient will not, upon discharge, be competent to
manage his estate, he shall issue a notice of continuance in
the prescribed form and the officer in charge shall forward
the notice to the Public Trustee.

Sec. 41 (2) MENTAL HEALTH
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Where notice (3) -The officer in charge shall transmit to the Public
of discharge
to be Trustee notice of the discharge from the psychiatric facility
transmitted
to Public of a patient or an out-patient in respect of whom a certificate
Trustee of incompetence is in force. 1978, c. 50, s. 13, part.

Public 42. The Public Trustee ceases to be committee of the
Trustee estate of a patient or out-patient and shall relinquish manage-
ceases
to be ment therof,
committee

(a) upon receipt of notice of cancellation of the certificate
of incompetence of the patient or out-patient;

(b) upon receipt of a revocation in writing, signed and
sealed by the patient or out-patient, of an appoint-
ment referred to in subsection 36 (6);

(c) upon receipt of notice of discharge of the patient or
out-patient, unless he has at that time received a
notice of continuance; or

(d) upon the expiration of six months after the dis-
charge of the patient or out-patient, where a
notice of continuance was received. 1978, c. 50,
s. 13, part.

Application 43.-(1) Where a certificate of incompetence or a notice of
to review continuance has been issued, the patient or out-patient may
board as to
competency apply in the prescribed form to the chairman of the review

board having jurisdiction to inquire into whether or not the
patient or out-patient is competent to manage his estate.
1978, c. 50, s. 14 (1).

Application (2) Except that applications may be made not more
ofss. 31-33 frequently than once in any six-month period, sections 31,

32 and 33 apply with necessary modifications to applications
under subsection (1). R.S.O. 1970, c. 269, s. 39 (2); 1978,
c. 50, s. 14 (2).

Leave of 44. No person, other than the Public Trustee, shall bringJudge to
brng action an action as next friend of a person of whose estate the

Public Trustee is committee under this Act or by an order
made under this Act without the leave of a judge of the
court in which the action is intended to be brought, and the
Public Trustee shall be served with notice of the application
for such leave. R.S.O. 1970, c. 269, s. 40.

Service of 45. Where an action or proceeding is brought or taken
documents against a person,

(a) who is a patient or out-patient; and

Sec. 41 (3)MENTAL HEALTH
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(b) for whose estate a committee has not been appointed
by a court,

and the action or proceeding is in connection with the
estate of the person, the writ or other document by which
the action or proceeding is commenced and any other docu-
ment requiring personal service,

(c) shall be endorsed with the name of the psychiatric
facility in or of which the person is a patient or
out-patient;

(d) shall be served,

(i) on the Public Trustee, and

(ii) on the person, or, where the attending
physician is of the opinion that personal service
on the person would cause or would be likely
to cause serious harm to him by reason of his
mental condition, on the officer in charge.
1978, c. 50, s. 15, part.

46. The Public Trustee as committee of a patient or out- Rights and
owers of

patient has and may excercise all the rights and powers with Public
Trustee asregard to the estate of the patient or out-patient that the committee

patient or out-patient would have if of full age and of sound
and disposing mind. 1978, c. 50, s. 15, part.

47. A person of whose estate the Public Trustee is corn- Natureof
proceeds of

mittee under this Act or by an order made under this Act and sale, etc.

his heirs, executors, administrators, next of kin, legatees,
devisees and assigns shall have the same interest in any money
or other property, real or personal, arising from a sale,
mortgage, exchange or other disposition by the Public Trustee
acting as such committee as they would have had in the
property the subject of the sale, mortgage, exchange or other
disposition if no sale, mortgage, exchange or other disposition
had been made, and the surplus money or property shall be
of the same nature as the property sold, mortgaged, exchanged
or disposed of. R.S.O. 1970, c. 269, s. 43.

48. Upon the Public Trustee becoming committee of the When
powers of

estate of a person under this Act or by an order made under attorneyvoid
this Act, every power of attorney of such person is void.

R.S.O. 1970, c. 269, s. 44.

49. A recital in a lease, mortgage or conveyance that a Recitalsin
person is a patient in or an out-patient of a psychiatric

facility and that the Public Trustee is his committee is

Sec. 49 MENTAL HEALTH
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admissible in evidence as prima facie proof of the facts
recited. 1978, c. 50, s. 15, part.

Purposes 50. The powers conferred upon the Public Trustee asfor which
eosrsof committee of the estate of a patient or out-patient may belublic

Trustee exercised,
may be
exercised

(a) until the committeeship is terminated notwith-
standing that 'the patient or out-patient has been
discharged from the psychiatric facility;

(b) to carry out and complete any transaction entered
into by the patient or out-patient before he became
a patient or out-patient in a psychiatric facility;

(c) to carry out and complete any transaction entered
into by the committee notwithstanding that the
committeeship has been terminated or that the
patient or out-patient has died after the transaction
was commenced. 1978, c. 50, s. 15, part.

Lienof 51.-(l) The costs, charges and expenses of the Public
Public
Trustee for Trustee, including the costs, charges and expenses of orcosts, etc. arising from or out of the passing of his accounts, whether

before or after the termination of the committeeship or the
death of the person of whose estate he is committee under
this Act or by an order made under this Act, and any
moneys advanced or liability incurred by him for or on behalf
of such person or for the maintenance of such person's
family are a lien upon the real and personal property of such
person.

Notice of (2) In the case of real property, the Public Trustee may
lien in
case of real register in the proper land registry office a certificate under his
property hand and seal of office giving notice of the lien claimed and the real

property against which it is claimed.

Withholding (3) Where the Public Trustee is proceeding to have his
of moneysto secure accounts passed after the termination of the committee-
costs ship or the death of a person referred to in subsection (1),

the Public Trustee may withhold sufficient moneys from the
person's estate to adequately secure the costs of or arising
from or out of the passing of such accounts. R.S.O. 1970,
c. 269, s. 47.

When gifts. 52. Where the Public Trustee is committee of the estate
,etc.. deemed
fraudulent of a patient or out-patient, every gift, grant, alienation,

conveyance or transfer that is not made for full and valuable
consideration actually paid or secured or that is made at or
after the time when the purchaser or transferee had notice of
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the mental condition of the patient or out-patient, of the
fact that he was a patient or out-patient or of the committee-
ship shall be deemed to be fraudulent and void as against
the Public Trustee. 1978, c. 50, s. 15, part.

53. Upon the death of a patient or out-patient of whose Death of
patient or

estate the Public Trustee is committee and until letters out-patient

probate of the will or letters of administration of the estate
of the patient or out-patient are granted to a person other
than the Public Trustee and notice thereof is given to the
Public Trustee, the Public Trustee may continue to manage
the estate and exercise with respect thereto the powers that
an executor would have if the property were devised or
bequeathed to him in trust for payment of debts and dis-
tribution of the residue. 1978, c. 50,.s. 15, part.

54. The Public Trustee is liable to render an account as Passing of
accounts

to the manner in which he has managed the property of a

patient or an out-patient in the same way and subject to the
same responsibility as any trustee, guardian or committee
duly appointed for a similar purpose may be called upon to
account, and is entitled from time to time to bring in and
pass his accounts and. tax costs in like manner as a trustee
but is personally liable only for wilful misconduct. 1978, c. 50,
s. 15, part.

55. The Public Trustee may be allowed compensation for Compensa-tion of
services rendered as committee of the estate of a patient or Public

Trustee
out-patient in an amount not exceeding the amount that a
trustee would be allowed for like services, but in cases of
poverty or hardship the Public Trustee may forego any
claim for compensation. 1978, c. 50, s. 15, part.

56.-(1) Where a person with respect to whom a notice Applicationfor
of continuance has been received by the Public Trustee directions
may not, based upon a report of the attending physician or
other evidence available to the Public Trustee, be com-
petent to manage his estate upon the termination of the
committeeship or a person discharged has refused or neglected
to take his property or any part thereof from the Public
Trustee, the Public Trustee may apply to the Divisional
Court for directions as to the disposal of such property, and
the court may make such order as it considers just, and may
in its discretion order that the Public Trustee continue to
manage the estate of such person with all the rights and
powers that the Public Trustee would have had under this
Act if the committeeship had not been terminated. R.S.O.
1970, c. 269, s. 52 (1).

Sec. 56 (1) MENTAL HEALTH
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Application (2) Where the Divisional Court is satisfied, on application
for
continuance by the Public Trustee with notice to the person, that a
of corn
mittesip person who was discharged as a patient or out-patient subject

to a notice of continuance will continue to be incompetent
to manage his estate after the expiry of the notice of con-
tinuance, the court by order may extend the committeeship
of the Public Trustee for such period of time, or may make
such other order, as .the court considers proper.

Further (3) Where the Public Trustee continues to manage an estate
orders under subsection (1) or (2), the Divisional Court, upon applica-

tion, may make such further order as it considers just and, in its
discretion, may order that the management of the estate by the
Public Trustee be relinquished. 1978, c. 50, s. 16.

Payments 57. The Public Trustee, out of the moneys in his hands
out of
patient'sor belonging to a person who is a patient or out-patient ofout-patient's
moneys whose estafe the Public Trustee is committee, shall pay the

proper charges for maintenance of the person as a patient
in or an out-patient of the psychiatric facility and the Public
Trustee may also pay such sums as he considers advisable
to the patient's or out-patient's family or other persons
dependent upon him, and the payments for the maintenance
of the family and other dependants may be made notwith-
standing that such payments may prevent the payment of
maintenance that otherwise would be due from the patient or
out-patient. 1978, c. 50, s. 17, part.

Palm ents 58. Moneys in court to the credit of a patient or out-
muneysmoneys patient of whose estate the Public Trustee is committeein court shall be paid out to the Public Trustee upon his written

application, and it is not necessary to obtain an order of a
court or a judge for such purpose. 1978, c. 50, s. 17, part.

What 59. Nothing in this Act makes it the duty of the Public
Public
Trustee not Trustee to institute proceedings on behalf of a patient or
required
to do out-patient of whose estate the Public Trustee is committee

or to intervene in respect of the estate or any part thereof
or to take charge of any property of the patient or out-
patient. 1978, c. 50, s. 17, part.

Patients or 60.-(1) Where a person who is suffering from a mental
out-patientsin another disorder is a patient in or an out-patient of a psychiatric
province
wit estate facility in another province or territory of Canada and hasin Ontario estate situate in Ontario, the Lieutenant G6vernor in

Council may appoint the official of the other province or
territory who is charged with the duty of managing the
estate of the person in the other province or territory to be
committee of the estate in Ontario. 1978, c. 50, s. 18.
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(2) The order making the appointment is conclusive proof order
that all the conditions precedent to the appointment have been oclasive

fulfilled.
(3) The appointee under such an order possesses the same Rightsand

powers of
rights, powers, privileges and immunities as are conferred appointee
by this Act upon the Public Trustee and he is subject to the
same obligations and shall perform the same duties. R.S.O.
1970, c. 269, s. 56 (2, 3).

PART IV

VETERANS, ETC.

61. The Lieutenant Governor in Council may authorize reement
an agreement between Her Majesty the Queen in right of GovernmentofCanada
Ontario represented by the Minister and Her Majesty the authorized
Queen in right of Canada represented by the Minister of
any department of the Government of Canada that is from
time to time charged with the observation, care and treat-
ment of persons who are suffering from a mental disorder
whereunder that department may establish, operate, maintain,
control and direct in Ontario psychiatric facilities within
the meaning of this Act for the observation, care and treat-
ment of such persons, and where such an agreement is
made, it may provide that the provisions of Parts II and
III of this Act and the relevant regulations, or any of them,
apply with necessary modifications. R.S.O. 1970, c. 269, s. 57.

PART V

MISCELLANEOUS

62. All actions, prosecutions or other proceedings against Limitationof actions,
any person or psychiatric facility for anything done or etc.
omitted to be done in pursuance or intended pursuance of
this Act or the regulations shall be commenced within six
months after the act or omission complained of occurred
and not afterwards. R.S.O. 1970, c. 269, s. 58.

63. No action lies against any psychiatric facility or Certainactions
any officer, employee or servant thereof for a tort of any barred
patient. R.S.O. 1970, c. 269, s. 59.

64. Every person who contravenes any provision of this Offence
Act or the regulations is guilty of an offence and on conviction is liable
to a fine of not more than $10,000. 1978, c. 50, s. 19.

Sec. 64 MENTAL HEALTH



840 Chap. 262

Regulations 65.-(1) The Lieutenant Governor in Council may make
regulations,

(a) designating and classifying psychiatric facilities,
and exempting any psychiatric facility or class
thereof from the application of any provision of the
regulations made under clause (b);

(b) in respect of psychiatric facilities or any class
thereof,

(i) providing for the creation, establishment,
construction, alteration, renovation and main-
tenance thereof,

(ii) prescribing the accommodation, facilities,
equipment and services thereof,

(iii) providing for the government, management,
conduct, operation, use and control thereof,

(iv) providing for the officers and staff and
prescribing their qualifications,

(v) prescribing the forms, records, books, returns
and reports to be made and kept in connec-
tion therewith and providing for returns,
reports and information to be furnished to the
Ministry;

(c) prescribing additional duties of officers designated
and persons appointed under subsection 5 (1);

(d) prescribing the classes of grants by way of provincial
aid to any psychiatric facility or class thereof and
the methods of determining the amounts of grants
and providing for the manner and times of pay-
ment and the suspension and withholding of grants
and for the making of deductions from grants;

(e) exempting any psychiatric facility or class thereof
from the application of Part II;

(f) classifying patients, and limiting the classes of
patients that may be admitted to any psychiatric
facility or class thereof;

(g) respecting the examination and detention of per-
sons and the admission, detention, leave of absence,
absence without authorization, transfer, discharge
and placement of patients;

MENTAL HEALTH Sec. 65 (1)
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(h) prescribing the manner in which applications may
be made to a review board;

(i) governing and regulating hearings and other proceed-
ings of review boards and advisory review boards;

(j) prescribing the time in which decisions of review
boards or recommendations of advisory review
boards shall be transmitted;

(k) providing for the remuneration and expenses of
members of review boards and advisory review
boards;

(1) conferring ancillary functions upon review boards
and advisory review boards;

(m) exempting any psychiatric facility or class thereof
from the application of Part III;

(n) prescribing forms and providing for their use;

(o) respecting any matter necessary or advisable to
carry out effectively the intent and purpose of this
Act. R.S.O. 1970, c. 269, s. 61 (1); 1972, c. 1, s. 1.

(2) Where, in the opinion of the Minister, Relief fromcompliance

(a) it is impracticable for a psychiatric facility to
comply with any provision of the regulations made
under clause (1) (b); and

(b) it is in the best interests of the population served
by such psychiatric facility,

he may, by his authorization in writing, relieve such
psychiatric facility from the application of such provision
for such period and upon such conditions as he specifies in
the authorization.

(3) The Regulations Act does not apply to an authorization R.S0. 1980,C. 446 not
of the Minister made under subsection (2). R.S.O. 1970, c. 269, to apply
s. 61(2, 3).

PART VI

UNPROCLAIMED AMENDMENTS

66. On a day to be named by proclamation of the Lieutenant Part II,
Governor, Part II is amended by adding thereto the following amended
section:

Sec. 66 MENTAL HEALTH
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Notice of 30a.-(1) An attending physician who completes a certi-
certificate
to be ficate of involuntary admission or a certificate of renewal
given or
transmitted shall give or transmit a notice in writing of completion andtopatient filing of the certificate to the patient who is the subject of

the certificate and to the area director for the area, in
R.S.O. 1980, accordance with the Legal Aid Act, in which the psychiatric
c. 234 facility is located.

Notice (2) A notice under subsection (1) shall inform the patient
and the area director that the patient or any person on his
behalf is entitled to a hearing by the regional review board
if the patient or the person gives or transmits to the officer
in charge or to the regional review board notice in writing re-
quiring a hearing and the patient or the person may so
require such a hearing. 1978, c. 50, s. 11, part.

ss. 32, 33, 6 7. On a day to be named by proclamation of the Lieutenantre-enacted Governor, sections 32 -and 33 are repealed and the followingsubstituted therefor:

Effective- 32. Notwithstanding that a hearing is fequired or an
ness of
certificate appeal is taken against a certificate of involuntary admission

or a certificate of renewal, the certificate is effective until
confirmed or rescinded on a hearing or appeal. 1978, c. 50, s. 11,
part.

Parties 33. The attending physician, the patient or other person
who has required the hearing and such other persons as the
regional review board may specify are parties to the pro-
ceedings before the board. 1978, c. 50, s. 11, part.

Transmittal 33a. Where a patient or other person gives or transmits
ofnotice
by officer to the officer in charge a notice in writing pursuant to sub-
in charge section 30a (2), the officer in charge shall transmit the requirement

to the regional review board. 1978, c. 50, s. 11, part.

Appoint- 33b. A regional review board that received notice in
ment of
time and writing requiring a hearing under subsection 30a (2) or under
Vace forearing section 33a shall appoint a time and place for and hold the hear-

ing. 1978, c. 50, s. 11, part.

Powers 33c. Within seven days from the day that a regional review
of board board completes a hearing under section 33b, the board by

an order in writing shall confirm or revoke the certificate of
involuntary admission or the certificate of renewal and for
the purpose the board may substitute its opinion for that
6f the attending physician. 1978, c. 50, s. 11, part.

Examination 33d.-(1) A party to a proceeding shall be afforded an
of
documentary opportunity to examine and to copy, before the hearing,
evidence any written or documentary evidence that will be produced
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or any report, the contents of which will be produced or any
report, the contents of which will be given in evidence at
the hearing.

(2) Subject to section 29, a party to a proceeding or the Party may
examine

counsel or agent representing the party, or both, is entitled clinical
to examine and to copy any clinical record prepared in respect

of the patient. 1978, c. 50, s. 11, part.

33e.-(1) Members of a regional review board holding a embers
hearing shall not have taken part before the hearing in any hearingnotto have
investigation or consideration of the subject-matter of the takenpart

. in investiga-hearing and shall not communicate directly or indirectly in tion, etc.
relation to the subject-matter of the hearing with any person
or with any party or his representative except under notice
to and opportunity for all parties to participate, but the
regional review board may seek legal advice from an adviser
independent from the parties and in such case the nature of
the advice shall be made known to the parties in order that
they may make submissions as to the law.

(2) No member of a regional review board shall participate onlymembers
in a decision of a regional review board pursuant to a hearing at hearingto partici-
unless he was present throughout the hearing and heard the pal in

evidence and argument of the parties and, except with the decision

consent of the parties, no decision of a regional review board
sh:tll be given unless all members so present participate in
the decision.

(3) The findings of fact of a regional review board pur- Findings
of fact

suant to a hearing shall be based exclusively on evidence
admissible or matters that may be noticed under sections 15
and 16 of the Statutory Powers Procedure Act. R.S.O. 1980,

c. 434

(4) Documents and things put in evidence at the hearing Releaseof
documentary

shall, upon the request of the person who produced them, evidence
be released to him by the regional review board within a
reasonable time after the matter in issue has been finally
determined. 1978, c. 50, s. 11, part.

33f.-(1) A party to proceedings before a regional review Appeal tocourt
board may appeal from its decision in accordance with the
rules of court to the county or district court of the county
or district in which is located the psychiatric facility where
the patient is detained.

(2) Where a party appeals from a decision or order of a Record to
be filed

regional review l5oard, the regional review board shall forth- in court
with file in the county or district court the record of the

Sec. 67 MENTAL HEALTH
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proceedings before it in which the decision was made, which
shall constitute the record in the appeal.

Appeal on (3) An appeal under this section may be made on questions
law or
facts of law or fact or both.

Power of (4) On an appeal under this section, the court maycourt exercise all the powers of the regional review board.

Idem (5) For the purpose of subsection (4), the court may sub-
stitut its opinion for that of the attending physician or of
the regional review board.

Idem (6) On an appeal under this section, the court may refer
the matter back to the regional review board for rehearing,
in whole or in part, in accordance with such directions as
the court considers proper. 1978, c. 50, s. 11, part.
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MENTAL INCOMPETENCY

CHAPTER 264

Mental Incompetency Act
Interpre-

1. In this Act, tatlon

(a) "contingent right", as applied to land, includes a
contingent and an executory interest, a possibility
coupled with an interest whether the object of the
gift or limitation or such interest or possibility is
or is not ascertained, and a right of entry whether
immediate or future and whether vested or con-
tingent;

(b) "convey" and "conveyance", applied to a person,
mean the execution by such person of every neces-
sary or suitable assurance for conveying or disposing
to another land whereof such person is seised, or in
which such person is entitled to a contingent right,
either for the whole estate of such person or for any
less estate, together with the performance of all for-
malities required by law* to the validity of such
conveyance;

(c) "court" means the county or district court of a
county or district;

(d) "land" includes messuages, tenements, and heredita-
ments, corporeal and incorporeal of every tenure or
description, whatever may be the estate or interest
therein, and whether entire or undivided;

(e) "mentally incompetent person" means a person,

(i) in whom there is such a condition of arrested
or incomplete development of mind, whether
arising from inherent causes or induced by
disease or injury, or

(ii) who is suffering from such a disorder of the
mind,

that he requires care, supervision and control for
his protection and the protection of his property;

Sec. 1 (e) Chap. 264 853
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(f) "mental incompetency" means the condition of
mind of a mentally incompetent person;

(g) "mortgage" includes every interest or property in
real or personal estate that is a security for money
or money's worth;

(h) "possessed" is applicable to any vested estate less
than a life estate at law or in equity, in possession
or in expectancy in any land;

(i) "seised" is applicable to any vested interest for life
or of a greater description, and extends to estates
at law and in equity in possession or in futurity
in any land;

(j) "stock" includes shares and any fund, annuity or
security transferable in books kept by a company
or society, or by instrument of transfer alone, or by
instrument of transfer accompanied by other for-
malities, and any share or interest therein, and also
shares in ships registered under the Acts relating
to merchant shipping;

(k) "trust" and "trustee" include implied and construc-
tive trusts and cases where the trustee has some
beneficial interest, -and also the duties incident to
the office of personal representative of a deceased
person, but not the duties incident to an estate
conveyed by way of mortgage. R.S.O. 1970, c. 271,
S. 1.

JURISDICTION OF COURT

Jurisdiction, 2.-(1) Except where otherwise provided, proceedings
county and
district under this Act shall be brought in the county or district
courts court of the county or district in which the person against

whom the proceedings are to be brought has his fixed place
of abode.

Idem (2) Where the person against whom proceedings under
this Act are to be brought has no fixed place of abode in
Ontario, the proceedings shall, except where otherwise pro-
vided, be brought in the county or district court of any
county or district in which such person has property.
R.S.O. 1970, c. 271, s. 2.

Removalof 3.-(1) The respondent in proceedings under this Act
1 toeedings may, upon such notice and otherwise as the rules of court

Supreme
court prescribe, require the proceedings to be removed into the

Supreme Court.

854 Chap. 264 Sec. I (f')
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(2) Upon the filing of the notice and proof of service T an s-mission
thereof, the clerk of the county or district court shall forth-of papers
with transmit the papers to the proper office of the Supreme
Court in the county or district in which the proceedings were
brought.

(3) When the papers are received at the proper office of Removal ofSproceedings
the Supreme Court, the proceedings are ipso facto in the

Supreme Court and the provisions of this Act respecting such
proceedings in a county or district court apply to the pro-
ceedings in the Supreme Court. R.S.O. 1970, c. 271, s. 3.

4.-(1) Subject to the Mental Health Act, the court has all Powers of
the court

the powers, jurisdiction and authority of Her Majesty over R.S.O. 1980,

and in relation to the persons and estates of mentally in- c. 262

competent persons, including the care and the commitment
of the custody of mentally incompetent persons and of their
persons and estates.

(2) The court may make orders for the custody of men- Ordersofcourt
tally incompetent persons and the management of their

estates, and every such order takes effect, as to the custody of
the person, immediately and, as to the custody of the
estate, upon the completion of the committee's security.
R.S.O. 1970, c. 271, s. 4.

5. The powers conferred by this Act upon the court maymerciseof--J owers
be exercised by a judge thereof in chambers. R.S.O. 1970,
c. 271, s. 5.

6. Where proceedings under this Act are in the Supreme Delegationof powers,

Court, it may delegate to a master, official referee or other s.C.o.
officer any or all of its powers under this Act except the
making of a declaration of mental incompetency, the con-
firmation of the appointment of a committee or the confirma-
tion of a scheme of management. R.S.O. 1970, c. 271, s. 6.

DECLARATION OF MENTAL INCOMPETENCY

7.-(1) The court upon application supported by evi-Declarationof mental
dence may by order declare a person a mentally incompetent incom-

person if the court is satisfied that the evidence establishes petency

beyond reasonable doubt that he is a mentally incompetent
person. R.S.O. 1970, c. 271, s. 7 (1).

(2) The application may be made by the Attorney General Bywhorn• 'application

by any one or more of the next of kin of the alleged men-toPemade
tally incompetent person, by his or her wife or husband,
by a creditor, or by any other person. R.S.O. 1970, c. 271, s. 7
(2); 1972, c. 1, s. 9 (7).

Chap. 264 855Sec. 7 (2)
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Appeal (3) The alleged mentally incompetent person and any
person aggrieved or affected by the order has the right to
appeal therefrom.

Procedure (4) The practice and procedure on the appeal shall be the
same as on an appeal from an order made by a judge of the
court. R.S.O. 1970, c. 271, s. 7 (3, 4).

Issue to try 8.-(1) Where in the opinion of the court the evidence
the allegedmental in- does not establish beyond reasonable doubt the alleged mentalcompetency incompetency, or where, for any other reason the court con-

siders it expedient so to do, instead of making an order
under subsection 7 (1), the court may direct an issue to try the
alleged mental incompetency.

Method (2) Subject to section 9, the issue shall be tried with or
of trial

without a jury as the court directing it or the judge pre-
siding at the trial may order.

Timeand (3) The trial shall take place at such time and place as the
court may direct.

Production (4) On the trial of the issue the alleged mentally incom-of mehtally
incompetent petent person, if within the jurisdiction of the court, shall be
person produced, and shall be examined at such time and in such

manner, either in open court or privately, and, where the
trial is with a jury, before the jury retire to consider their
verdict, as the presiding judge may direct, unless the court
by the order directing the issue or the judge presiding at the
trial dispenses with the production of the mentally incom-
petent person or with his examination.

Scope of (5) On the trial of the issue the inquiry shall be confined to
inquiry the question whether or not the person who is the subject

of the inquiry is at the time of the inquiry a mentally
incompetent person and incapable of managing himself or his
affairs, and the presiding judge shall make an order in accord-
ance with the result of the inquiry.

(6) The practice and procedure as to the preparation, entry
for trial and trial of the issue, and all the proceedings
incidental thereto, shall be the same as in the case of any
other issue directed by the court or a judge.

Appeal (7) The alleged mentally incompetent person and any
person aggrieved or affected thereby have the like right to
move against a verdict or to appeal from an order made
upon or after the trial as may be exercised by a party to an
action in the court including the right of appeal, and the
court hearing any such motion or appeal has the same
powers as upon a motion against a verdict or an appeal
from a judgment entered at or after the trial of an action.

856 Chap. 264 Sec. 7 (3)
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(8) Subject to section 11, the order or judgment of therinaity
court or, where the issue is tried by a jury, the verdict of
the jury is final unless set asid6 upon appeal or motion
under subsection (7). R.S.O. 1970, c. 271, s. 8.

9. An alleged mentally incompetent person is entitled Trial

to demand, by notice in writing to be given to the person yury

applying for the declaration of his mental incompetency and
also to be filed in the office of the clerk of the county or
district court in which the proceedings have been brought,
at least ten days before the first day of the sittings at which
the issue is directed to be tried, that any issue directed to
determine the question of his mental incompetency shall
be tried with a jury, and, unless he withdraws the demand
before the trial, or the court is satisfied by personal examina-
tion of the mentally incompetent person that he is not men-
tally competent to form and express a wish for a trial by
jury and so declares by order, the issue shall be tried by
a jury. R.S.O. 1970, c. 271, s. 9.

10.-(1) For the purposes of the examination mentioned Exination1 .. '. .. of lleged
in section 9, or where it is considered proper for any othermentally

incompetent
purpose, the court may require the alleged mentally incom-person

petent person to attend at such convenient time and place
as the court appoints.

(2) The court may by order require an alleged mentallyorderformedical
incompetent person to attend and submit to examination examination
by one or more medical practitioners at such time and place
as the order directs. R.S.O. 1970, c. 271, s. 10.

SUPERSEDING DECLARATION OF MENTAL
INCOMPETENCY

11.-(1) Upon application at any time after the expiration Application-r -to supersedeof one year from the date of the order by which a persondeclaration
S of mental

has been declared a mentally incompetent person, or soonerincom-
by leave of the court, the court, if satisfied that the personpeten ey

has become mentally competent and capable of managing
his own affairs, may make an order so declaring.

(2) Any such order is subject to appeal as provided byAppeal
subsections 7 (3) and (4).

(3) Instead of making an order under subsection (1), the Directing
issue as to

court may direct an issue to try the question of the recov-recovery
ery of the person so formerly declared or adjudged a men-
tally incompetent person.

(4) Any issue so directed is subject to sections 8 and 9. ofApplicatind9

Chap. 264 857Sec. 11 (4)
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Oreding (5) Where a person formerly declared a mentally incom-
declaration petent person has been found to be mentally competent and
of mental
incom- capable of managing his own affairs and the time for appeal-petency ing from or moving against the order or verdict has expired,

or if an appeal is taken or a motion made, when the same
has been finally dismissed, an order may be issued supersed-
ing, vacating, and setting aside the order declaring the mental
incompetency of the person for all purposes except as to acts
or things done in respect of the person or estate of the
mentally incompetent person while the order was in force.
R.S.O. 1970, c. 271, s. 11.

COMMITTEES OF ESTATES OR MENTALLY INCOMPETENT
PERSONS

Supple- 12.-(1) Where an order has been made declaring amental 12-)
powers of person a mentally incompetent person under section 7 orcourt incapable of managing his affairs under section 39, the court,

in the same or a subsequent order, shall,

(a) appoint a committee of the person or of the estate
of the person, or both;

(b) propound a scheme for the management of the
estate of the person; and

(c) fix a time for the passing of the accounts of the
committee,

but no order, in so far as it appoints a permanent com-
mittee or propounds a scheme of management, is effective
until confirmed by the Supreme Court in the manner pre-
scribed by the rules of court.

ber iled (2) The appointment of the committee and the scheme of
in S.CO. management shall be filed in the office of the local regis-

trar of the Supreme Court and shall be forthwith transmitted
by him to the Registrar of the Supreme Court for confirmation
as required by subsection (1).

Interim (3) The court may appoint a committee to act with such
committee

.powers as it may confer upon him until a scheme of
management is propounded and a permanent. committee
appointed, and any such appointment need not be confirmed.
R.S.O. 1970, c. 271, s. 12.

Duties 13. Where a corfumittee of the estate of a mentally in-
competent person has been appointed,

(a) the committee shall, within six months after being
appointed, file in the office of the clerk of the court

858 Chap. 264 Sec. 11 (5)
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in which the appointment was made a true inven-
tory of the whole real and personal estate of the
mentally incompetent person, stating the income
and profits thereof, and setting forth the debts,
credits, and effects of the mentally incompetent
person, so far as they have come to the knowledge
of the committee;

(b) if any property belonging to the estate is dis-
covered after the filing of the inventory, the com-
mittee shall file a true account of such property
from time to time as it is discovered;

(c) every inventory and account shall be verified by
the oath of the committee;

(d) the committee shall give security for the due perfor-
mance of his duties in such amount as the court
may direct, which security shall be in the form of
a bond in the name of the clerk of the court and
shall be filed in his office; and

(e) the committee shall pass his accounts from time
to time at such intervals as the court may direct.
R.S.O. 1970, c. 271, s. 13.

MANAGEMENT AND ADMINISTRATION

14. The powers conferred by this Act as to the manage- PowerBofcourt as to
ment and administration of a mentally incompetent person's maintenanceof mentally
estate are exercisable in the discretion of the court for the incompetent
maintenance or benefit of the mentally incompetent person family
or of his family or, where it appears to be expedient, in the
due course of management of the property of the mentally
incompetent person. R.S.O. 1970, c. 271, s. 14.

15. Nothing in this Act subjects a mentally incompetent Rightsofcreditors
person's property to claims of his creditors further than it is
now subject thereto by due course of law. R.S.O. 1970,
c. 271, s. 15.

16.-(1) The court may order that any property of the Powertoraise money
mentally incompetent person, whether present or future, be for certain
sold, charged, mortgaged, dealt with or disposed of as is purposes

considered most expedient for the purpose of raising or securing
or repaying, with or without interest, money that is to be or
has been applied to,

(a) payment of the mentally incompetent person's
debts or engagements;
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(b) discharge of any encumbrance on his property;

(c) payment of any debt or expenditure incurred for his
maintenance or otherwise for his benefit;

(d) payment of or provision for the expenses of his
future maintenance.

Termsof (2) Where a charge or mortgage is made under this Act
charge or
mortgage for the expenses of future maintenance, the court may direct

the same to be payable either contingently if the interest
charged is contingent or future, or upon the happening of
the event if the interest is dependent on an event that
must happen, and either in a gross sum or in annual or
other periodical sums, and at such times and in such
manner as are considered expedient. R.S.O. 1970, c. 271,
s. 16.

Charging 1 7.-(1) The court may order that the whole or a part of
incompetent any moneys expended or to be expended under an order of
person'sestate for the court for the permanent improvement, security, or advan-permanent
improve- tage of the property of the mentally incompetent person, or ofmerits a part thereof, shall, with interest, be a charge upon the

improved property or any other property of the mentally in-
competent person, but so that no right of sale or foreclosure
during the lifetime of the mentally incompetent person is
conferred by the charge.

Interest, (2) The interest shall be kept down during the mentallyhow to
be met incompetent person's lifetime out of the income of his general

estate, as far as his general estate is sufficient to bear it.

To whom (3) The charge may be made either to a person advancingcharge to
be made the money or, if the money is paid out of the mentally incom-

petent person's general estate, to a person as trustee for him
as part of his personal estate. R.S.O. 1970, c. 271, s. 17.

Powers of 18. The court may by order authorize and direct the com-
committeeunder order mittee of the estate of a mentally incompetent person to do all
of court or any of the following things:

(a) sell any property belonging to the mentally incom-
petent person;

(b) make exchange or partition of any property belonging
to the mentally incompetent person, or in which he is
interested, and give or receive any money for equality
of exchange or partition;

(c) carry on any trade or business of the mentally in-
competent person;

860 Chap. 264 Sec. 16 (1) (b)
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(d) grant leases of any property of the mentally incom-
petent person for building, agricultural, or other
purposes;

(e) grant leases of minerals forming part of the men-
tally incompetent person's property, whether the
minerals have been worked or not, and either with
or without the surface or other land;

(f) surrender any lease and accept a new lease;

(g) accept a surrender of any lease and grant a new
lease;

(h) execute any power of leasing vested in a men-
tally incompetent person having a limited estate
only in the .property over which the power extends;

(i) perform any contract relating to the property of
the mentally incompetent person entered into by him
before his mental incompetency;

(j) surrender, assign, or otherwise dispose of with or
without consideration any onerous property belong-
ing to the mentally incompetent person;

(k) exercise any power or give any consent required for
the exercise of any power where the power is vested
in the mentally incompetent person for his own
benefit or the power of consent is in the nature of a
beneficial interest in the mentally incompetent
person;

(1) give consent to the transfer or assignment of a
lease where the consent of the mentally incompetent
person to the transfer or assignment thereof is
requisite;

(m) invest or reinvest any money in his hands belong-
ing to the mentally incompetent person in the
classes of securities in which a trustee may invest
trust money under the Trustee Act. R.S.O. 1970, R.S.O. 1980,
c. 271, s. 18.

19. Any property taken in exchange and any renewed Proaerge
lease accepted on behalf of a mentally incompetent person andrenewedSlease to be
under this Act shall be to the same uses and be subject to the to same uses. as before
same trusts, charges, encumbrances, dispositions, devices,
and conditions as the property given in exchange or the
surrendered lease was or would, but for the exchange or sur-
render, have been subject to. R.S.O. 1970, c. 271, s. 19.

Sec. 19 Chap. 264 861
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Extent 2O-(1) The power to authorize leases of a mentally in-of leasing pwrmnal
power competent person's property under this Act extends to

property of which the mentally incompetent person is tenant
in tail, and every lease granted pursuant to any order under
this Act binds the issue of the mentally incompetent person
and all persons entitled in remainder and reversion expectant
upon the estate tail of the mentally incompetent person,
including the Crown, and every person to whom from time to
time the reversion expectant upon the lease belongs upon the
death of the mentally incompetent person has the same
rights and remedies against the lessee, his executors, adminis-
trators and assigns as the mentally incompetent person or
his committee would have had.

Term (2) Leases authorized to be granted or accepted by or on
behalf of a mentally incompetent person under this Act may
be for such number of lives or such term of years, at such
rent and royalties, and subject to such reservations, coven-
ants, and conditions as the court may approve.

Premiums, (3) Premiums or other payments on the renewal of leases
etc., onrenewal may be paid out of the mentally incompetent person's

estate, or charged with interest on the leasehold property.
R.S.O. 1970, c. 271, s. 20.

Nature of 21.-(1) The mentally incompetent person, his heirs,
proceeds of
sale and executors, administrators, next of kin, devisees, legatees and
mortgage assigns have the same interest in any money arising from

any sale, mortgage or other disposition, under the powers of
this Act, which may not have been applied under such
powers, as he or they would have had in .the property the
subject of the sale, mortgage or disposition, if no sale, mort-
gage or disposition had been made, and the surplus money shall
be of the same nature as the property sold, mortgaged or dis-
posed of.

and of (2) Money received for equality of partition and exchange,
money re-
ceived from or under any lease of unopened mines, and all premiums and
certain othersources sums of money received upon the grant or renewal of a

lease, where the property the subject of the partition, ex-
change or lease was land of the mentally incompetent person,
shall, subject to the application thereof for any purposes
authorized by this Act, as between the representatives of the
real and personal estate of the mentally incompetent
person, be considered as real estate, except in the case of
premiums and sums of money received upon the grant or
renewal of leases of property of which the mentally incom-
petent person was tenant for life, in which case the pre-
miums and sums of money are personal estate of the men-
tally incompetent person.
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(3) In order to give effect to this section, the court may P owersof
direct any money to be carried to a separate account, and
may order such assurances and things to be executed and
done as are considered expedient. R.S.O. 1970, c. 271, s. 21.

22. The committee of the estate, or such person as thePowertocarry orders
court may approve, shall, in the name and on behalf of thetntoeffect
mentally incompetent person, execute and do all such
assurances and things for giving effect to any order under this
Act as the court may direct, and every such assurance and
thing is valid and effectual and takes effect accordingly,
subject only to any prior charge to which the property
affected thereby at the date of the order is subject.
R.S.O. 1970, c. 271, s. 22.

23. Where a power is vested in a mentally incompetent Powers
person in the character of trustee or guardian, or the con- mentallyincompetent
sent of a mentally incompetent person to the exercise of apersonas

trustee orpower is necessary in the like character, or as a check upon guardian
the undue exercise of the power, and it appears to the
Supreme Court to be expedient that the power should be
exercised or the consent given, the committee of the estate,
in the name and on behalf of the mentally incompetent person,
under an order of the Supreme Court made upon the appli-
cation of any person interested, may exercise the power
or give the consent in such manner as the order may direct.
R.S.O. 1970, c. 271, s. 23.

24. Where the Supreme Court exercises, in the name andA ppi ntm entof trustees
on behalf of a mentally incompetent person, a power ofbyS.C.O.
appointing new trustees vested in the mentally incompetent
person, the Supreme Court, where it seems to be for the
mentally incompetent person's benefit and also expedient, may
make any order respecting the property subject to the trust
that might have been made in the same case under the
Trustee Act on the appointment thereunder of a new trustee R.S.O. 1980,
or new trustees. R.S.O. 1970, c. 271, s. 24.

25.-(1) Where it appears to the court that there is reason Provision formaintenance
to believe that the mental incompetency of a mentally in-whendis-• .. . . bility Is
competent person so found is in its nature temporary, andtemporary
will probably be soon removed, and that it is expedient
that temporary provision be made for the maintenance of the
mentally incompetent person, or of the mentally incompetent
person and the members of his immediate family who are
dependent upon him for maintenance, and that any sum of
money arising from or being in the nature of income or of
ready money belonging to him and standing to his account
with a banker or agent, or being in the hands of any per-
son for his use, is readily available, and may be safely and
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properly applied in that behalf, the court may allow there-
out such amount as is considered proper for the temporary
maintenance of the mentally incompetent person or of the
mentally incompetent person and the members of his im-
mediate family who are dependent upon him for maintenance,
and may, instead of proceeding to order a grant of the
custody of the estate, order or give liberty for the pay-
ment of any such sum of money, or any part thereof, to
such person as in the circumstances of the case it is thought
proper to entrust with the application thereof, and may
direct it to be paid to such person accordingly, and when
received to be applied and it shall accordingly be applied in
or towards such temporary maintenance.

Effect of (2) The receipt in writing of the person to whom paymentreceipt is to be made for any money payable to him by virtue of

an order under this section is a good discharge, and every
person shall act upon and obey every such order.

Liability to (3) The person receiving any money by virtue of an order
account under this section shall pass an account thereof when and asthe court may direct. R.S.O. 1970, c. 271, s. 25.

VESTING ORDERS

Powerto 26. Where any stock is standing in the name of or istransfer
stock vested in a mentally incompetent person beneficially entitled

thereto, or is standing in the name of or vested in the com-
mittee of the estate of a mentally incompetent person so
found in trust for the mentally incompetent person or as part
of his property, and the committee dies intestate, or himself
becomes a mentally incompetent person, or is out of On-
tario, or it is uncertain whether the committee is living or
dead, or he neglects or refuses to transfer the stock, or
to receive or pay over the dividends thereof as directed by an
order of the Supreme Court, then the Supreme Court may
order some fit person to transfer the stock to or into the
name of a new committee, or of the Accountant of the
Supreme Court, or otherwise, and also to receive and pay
over the dividends in such manner as it may direct. R.S.O.
1970, c. 271, s. 26.

Stockin 27. Where any stock is standing in the name of or vested
name of
mentally in a person residing out of Ontario, the Supreme Court,incompetent
person out of upon proof that he has been declared a mentally incom-
jurisdiction petent person and that his personal estate has been vested in

a person appointed for the management thereof according to
the law of the place where he is residing, may order some
fit person to make such transfer of the stock or any part
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thereof to or into the name of the person so appointed, or
otherwise, and also to receive and pay over the dividends
thereof as it may direct. R.S.O. 1970, c. 271, s. 27.

28.-(1) Where a mentally incompetent person is solely or Power to
vest land ofjointly seised or possessed of any land upon trust or bymentally

way of mortgage, the Supreme Court may by order vest the ncorpetent
land in such person or persons for such estate and in such mortgagee
manner as it may direct.

(2) Where a mentally incompetent person is solely or r a c ntin-

jointly entitled to a contingent right in any land upon trust

or by way of mortgage, the Supreme Court may by order
release the land from the contingent right and dispose of it to
such person as it may direct.

(3) An order made under subsection (1) or (2) has the sameE ffect of

effect as if the trustee or mortgagee had been sane and
had executed a deed conveying the land for the estate named
in the order, or releasing or disposing of the contingent
right.

(4) Where an order may be made under this section, theConveyance
court may, if it is more convenient, appoint a person to
convey the land or release the contingent interest, and a
conveyance or release by such person in conformity with the
order has the same effect as an order under subsection (1)
or (2). R.S.O. 1970, c. 271, s. 28.

29.-(1) Where a mentally incompetent person is solelyM entally
v.jincompetententitled to any stock or chose in action upon trust or bytrusteeor

mortgageeway of mortgage, the Supreme Court may by order vest in of chose in
any person the right to transfer or to call for a transfer of the action
stock or to receive the dividends thereof, or vest in any
person the chose in action, or any interest in respect thereof.

(2) Where a person is jointly entitled with a mentally in- ointly"-interested
competent person to any stock or chose in action upon trust
or by way of mortgage, the Supreme Court may make an
order vesting the right to transfer or to call for a transfer of
the stock or to receive the dividends thereof or vesting the
chose in action or any interest in respect thereof either in
such person alone or jointly with any other person.

(3) Where any stock is standing in the name of a deceased Mentallyincompetent
person whose personal representative is a mentally incom- personalrepresenta-
petent person or where a chose in action is vested in a ttve
mentally incompetent person as the personal representative
of a deceased person, the Supreme Court may make an order
vesting the right to transfer or to call for a transfer of the
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stock or to receive the dividends thereof or vesting the chose in
action or any interest in respect thereof in any person
whom it may appoint.

Transfer (4) Where an order may be made under this section, the
court may, if it is more convenient, appoint some fit person
to make or join in making the transfer. R.S.O. 1970, c. 271,
s. 29.

Execution of 30.-(1) The person in whom the right to transfer or to callpowers of
attorney and for a transfer of any stock is vested may execute and do alltransfers powers of attorney, assurances and things to complete the

transfer according to the order, and the transfer is valid
and effectual to all intents and purposes, and banks and
other companies and their officers and all other persons are
bound to obey every such order according to its terms.

Bankor (2) After notice in writing of an order under this Act, it iscompany to
be bound not lawful for a bank or other company to transfer stock to
by o which the order relates or pay any dividends except in

accordance with the order. R.S.O. 1970, c. 271, s. 30.

Ordertobe 31. This Act and every order purporting to be made undercomplete eey protn
discharge this Act is a full indemnity and discharge to any bank and

other company and society and their respective officers and
servants and all other persons for all acts and things done
or permitted to be done pursuant. thereto so far as relates to
any property in which a mentally incompetent person is in-
terested either in his own right or as trustee or mortgagee,
and it is not necessary to inquire into the propriety of any
order purporting to be made under this Act relating to any
such property or the jurisdiction to make such order. R.S.O.
1970, c. 271, c. 31.

Ordertobe 32. The fact that an order made under this Act for con-
conclusiveeidentl veying or vesting land or releasing or disposing of a con-
incom- tingent right has been founded on an allegation of the men-
petency tal incompetency of a trustee or mortgagee is conclusive

evidence of the fact alleged in any court upon any question
as to the validity of the order, but this section does not
prevent the court from directing a reconveyance of any
land or contingent right dealt with by the order, or from
directing any party to any proceeding concerning such land
or right to pay any costs occasioned by the order, where
the order appears to have been improperly obtained. R.S.O.
1970, c. 271, s. 32.

Orderin 33. The powers conferred by this Act as to vesting orders
trusteesof may be exercised by vesting any land, stock or chose in action
charities in the trustee or trustees of any charitable society or in

any incorporated charitable body over which the court would
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have jurisdiction upon action duly instituted, whether the
appointment of such trustee or trustees was made by instru'
ment under a power or by the court under its general or
statutory jurisdiction. R.S.O. 1970, c. 271, s. 33.

34. The court may make declarations and give directionsDeclaratons
concerning the manner in which the right to any stock ortionsby

chose in action vested under this Act is to be exercised. court
R.S.O. 1970, c. 271, s. 34.

35. Where the court has jurisdiction to order a conveyanceApointment
or transfer of land or stock or to make a vesting order, an truastee
order may also be made appointing a new trustee or
trustees. R.S.O. 1970, c. 271, s. 35.

MISCELLANEOUS

36. Where there is money in any court to the credit ofMoneyinScourt
a person who has been found or who is alleged to be a
mentally incompetent person and the person is resident in
Great Britain or Ireland or in any part of Canada other
than Ontario, upon production of an order made by a court
having jurisdiction where the person is resident authorizing
any person to receive such money, the court may make an
order for payment of such money to the person designated
in the order to receive it. R.S.O. 1970, c. 271, s. 36.

37. The court may order the costs, charges, and expensesCosts
of and incidental to orders, issues, directions, conveyances,
transfers, and all proceedings of whatever nature under this
Act to be paid by any party to the application, issue or
proceeding, or out of the estate of the mentally incompetent
person or alleged mentally incompetent person, or partly in
one way and partly in another. R.S.O. 1970, c. 271, s. 37.

38. Subject to the approval of the Lieutenant GovernorRules
in Council, the Rules Committee may make rules for carry-
ing this Act into effect and for regulating the costs in relation
thereto, and except where inconsistent with this Act or such
rules, the Judicature Act and the rules made thereunderR.S.O. 1980,
apply to proceedings under this Act. R.S.O. 1970, c. 271,c 223

s. 38.

APPLICATION OF ACT TO PERSONS NOT MENTALLY
INCOMPETENT, BUT INCAPACITATED BY MENTAL

INFIRMITY

39.-(1) The provisions of this Act relating to manage - Extension-- of Act
ment and administration apply to every person not declared
to be mentally incompetent with regard to whom it is proved,
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to the satisfaction of the court, that he is, through mental
infirmity, arising from disease, age or other cause, or by
reason of habitual drunkenness or the use of drugs, incapable
of managing his affairs.

Appication (2) This section applies although the person is not a men-
sec tion

tally incompetent person.

Powers of (3) Such of the powers of this Act as are made exercisablecommittee,
how by the committee of the estate under order of the court
exercised
andby shall be exercised in the cases provided for by subsection (1)whom by such person, in such manner, and with or without secur-

ity, as the court may direct, and any such order may confer
upon the person therein named authority to do any specified
act or exercise any specified power, or may confer a general
authority to exercise on behalf of the person to whom the
order relates until further order, all or any such powers
without further application to the court.

Liability (4) Every person appointed to do any such act or exerciseof person
appointed any such power is subject to the jurisdiction and authority

of the court as if such person were the committee of the
estate of a mentally incompetent person so declared.

pplication (5) Section 14 applies to the cases provided for by subsection
(1), and the person in respect of whom the order is made or any
person aggrieved or affected by the order has the like right to
appeal therefrom as is provided for by section 7.

Proceedings (6) Upon application at any time after the expiration ofon applica-
tionto one year from the date of the order by which a person hasdischarge
order been declared incapable of managing his affairs under sub-

section (1), or sooner by leave of the court, the like proceedings
may be taken and the like order made as provided in section
11 in .the case of a person who has been declared a men-
tally incompetent person. R.S.O. 1970, c. 271, s. 39.

868 Chap. 264 Sec. 39 (1)
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Chap. 263 845

CHAPTER 263

Mental Hospitals Act

1. In this Act and the regulations, unless the context IntOrPre-
otherwise requires,

(a) "approved home" means'a home to which patients
may be released from an institution in the manner
provided by this Act and the regulations;

(b) "child" includes a son and daughter;
(c) "Deputy Minister" means the Deputy Minister of

Health;

(d) "institution" means an institution under this Act,
and includes every approved home connected there-
with;

(e) "Minister" means the Minister of Health;

(f) "Ministry" means the Ministry of Health;

(g) "officer in charge" means the officer of the Ministry
who is appointed as the superintendent or hospital
administrator of an institution;

(h) "parent" includes a father and mother;

(i) "regulations" means the regulations made under this
Act. R.S.O. 1970, c. 270, s. 1; 1972, c. 1, s. 1.

2. This Act applies to such institutions as are designated Application... e ... .. to certain
from time to time by the regulations. R.S.O. 1970, c. 270, s. 2. institutions

3. Each institution shall be known by such name as the Names of
Lieutenant Governor in Council may designate. R.S.O. institutions

1970, c. 270, s. 3.

4. The Lieutenant Governor in Council may designate any Application of
R.S.O. 1980,provision of the Public Hospitals Act or of the regulations c. 41o

thereunder as being applicable to any institution under this
Act. R.S.O. 1970, c. 270, s. 4.

5.-(1) The Lieutenant Governor in Council may make Regulations
such regulations as are necessary for carrying out this Act
and for the efficient administration thereof. R.S.O. 1970,
c. 270, s. 5 (1).

Sec. 5 (1) MENTAL HOSPITALS
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Idem (2) Without limiting the generality of subsection (1), the
powers of the Lieutenant Governor in Council to make regu-
lations in the manner set out therein extend to and include,

(a) designating the institutions to which this Act applies;

(b) prescribing the district to be served and classes of
patient to be treated in any institution;

(c) prescribing the powers and duties of the Deputy
Minister;

(d) providing for the appointment of officers and em-
ployees, and prescribing their powers and duties;

(e) regulating the inspection, superintendence, govern-
ment, management, conduct, operation, mainten-
ance, care and use of institutions and equipment;

(f) regulating the care, treatment and maintenance of
patients;

(g) classifying patients and persons and exempting any
class of patients or persons from any provision of
this Act;

(h) prescribing the forms relating to patients and all
other forms required for the carrying out of this Act
and the regulations;

(i) prescribing the records, books, accounting systems,
audits, reports and returns to be made and kept
respecting institutions;

(j) regulating the financial business and affairs of institu-
tions;

(k) providing for the granting and withdrawing of certi-
ficates of approval to approved homes, and fixing the
fees payable therefor;

(1) fixing the situation, construction and equipment of
approved homes;

(m) declaring that any institution or part thereof shall be
exempt from any provision of this Act or of the
regulations;

(n) prescribing the charges that shall be paid by the
persons liable for the maintenance of patients in
institutions;

Sec. 5 (2)MENTAL HOSPITALS



Chap. 263 847

(o) prescribing the amounts to be paid by the Ministry
for the care and maintenance of patients or former
patients in approved homes;

(P) prescribing the amounts of contributions that may
be made to public hospitals by the Minister under
section 10 and the manner and conditions of making
such contributions;

(q) prescribing the amounts that may be paid by the
Ministry to medical practitioners who are not officers
of the Ministry for the examination of persons who
are or are believed to be in need of observation, care
and treatment in an institution, and prescribing the
terms and conditions of such payments;

(r) prescribing the costs and expenses referred to in sub-
section 16 (1);

(s) generally, the control of all other matters in any
way relating to institutions, and respecting any other
matter necessary or advisable to carry out effectively
the intent and purpose of this Act. R.S.O. 1970,
c. 270, s. 5 (2); 1972, c. 1, s. 1.

ADMINISTRATION AND CONTROL

6.-(1) The administration of this Act and of every institu- Adminis-tration
tion thereunder is vested in the Ministry, and the Deputy vested.in the

Minister is the chief executive officer of the Ministry and is Ministry
responsible to and subject to the control of the Minister.
R.S.O. 1970, c. 270, s. 6 (1); 1972, c. 1, s. 1.

(2) Where this Act and the regulations require or authorize Delegation
of authority

the Deputy Minister to do any act, such act may be done by by Deputy
any person whom the Deputy Minister appoints to do such Minister
act. R.S.O. 1970, c. 270, s. 6 (2).

7.-(1) Subject to section 6, the officer in charge of an Officerin
charge to

institution is in charge of and has control over the institution control the

for which he is appointed, and shall superintend the conductinstitution
and management of all its affairs and control all officers,
clerks, servants and employees thereof and all the patients
therein.

(2) Where this Act or the regulations require or authorize Delegation
of powers

the officer in charge of an institution to do any act, such act andduties
may be done by any person whom the officer in charge
appoints to do such act. R.S.O. 1970, c. 270, s. 7.

Sec. 7 (2) MENTAL HOSPITALS
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oences 8. Every person who contravenes any provision of thisand
penalties Act or the regulations is guilty of an offence and on conviction is

liable to a fine of not less than $10 and not more than
$100. R.S.O. 1970, c. 270, s. 8.

Litation 9. All actions and prosecutions against any person for any-
thing done or omitted to be done in pursuance of this Act shall
be commenced within six months after the act or omission
complained of has been committed, and not afterwards. R.S.O.
1970, c. 270, s. 9.

PATIENTS IN INSTITUTIONS

Contribu- 10. The Minister, out of the moneys appropriated by the
tions byOntario legislature for the purpose, may contribute toward the cost of

treatment in public hospitals of indigent patients transferred
thereto in such amounts, in such manner and under such
conditions as are prescribed by the regulations. R.S.O. 1970,
c. 270, s. 10.

Inquiry 11.-(1) Where the Deputy Minister is authorized by the
by DeputyMinister Minister to institute an inquiry into the management or

affairs of an institution, or into any matter in connection
therewith, or into the truth of any returns made by any
officer thereof, the Deputy Minister has the powers of a com-

R SO. 1980, mission under Part II of the Public Inquiries Act, which Part
c. 411 applies to the inquiry as if it were an inquiry under that

Act. 1971, c. 50, s. 57.
Inspector (2) An inspector appointed under any other Act, the adminis-
appointedunder tration of which is under the charge of the Minister, may
other Act when authorized by the Minister exercise the powers con-

ferred by subsection (1) in respect of any hospital or other
institution subject to such other Act. R.S.O. 1970, c. 270,
s. 11 (2).

APPROVED HOMES

Certificate 12. The Minister may issue certificates approving of any
for approvedhome building, premises or place as an approved home for the

reception of patients who are released from an institution into
the custody of such home, and entitling any person to receive
into the approved home one or more patients as if such home
had been established as an institution under this Act. R.S.O,
1970, c. 270, s. 12.

Release of 13.-(1) If the officer in charge considers it conducive to
patients toapproved the recovery of a patient, the officer in charge may place thehomes patient in an approved home, subject to this Act and the

regulations.

Sec. 8MENTAL HOSPITALS
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(2) Subsection (1) does not authorize the placing of a patient in Idem
an approved home where he is subject to detention otherwise than
under the Mental Health Act. R.S.O. 1970, c. 270, s. 13. R.S.O. 1980,

c. 262

14. A patient admitted to an institution who is placed A plicatonof the Act
in an approved home shall for the purposes of this Act and the to patients

in approvedregulations be and be deemed to continue as a patient in the homes
institution in the same manner and to the same extent and
be subject to the same control as if he were not so released
but had remained in the institution. R.S.O. 1970, c. 270, s. 14.

LIABILITIES OF MUNICIPALITIES, MAINTENANCE,
PROPERTY

15. The officer in charge may establish, maintain, operate Industrialrehabtlita-
and manage industrial rehabilitation programs for the bene-tion
ficial employment and remuneration of patients and other programs
persons, and may enter into agreements with respect to such
programs and provide for remuneration in connection there-
with. R.S.O. 1970, c. 270, s. 15.

16.-(1) The costs and expenses incurred under sec- Liability of
tion 10, 11, 15 or 16 of the Mental Health Act in determining the municipality

mental condition of a person and in conveying the person to and
from an institution shall be paid by the municipality from which
the person came or was sent to an institution in such amounts as
are prescribed by the regulations. R.S.O. 1970, c. 270, s. 16 (1).

(2) The Lieutenant Governor in Council mar make regu- saving
lations exempting municipalities from costs and expenses
incurred in determining the mental condition of a person
under any section mentioned in subsection (1) and providing
for payment of such costs and expenses by the Ministry upon
such terms and conditions as may be prescribed by the
regulations. R.S.O. 1970, c. 270, s. 16 (2); 1972, c. 1, s. 1.

(3) Where the person is not in destitute circumstances, the Recovery
from

costs and expenses incurred by a municipality under subsec- estate, etc.
tion (1) or by the Ministry under subsection (2) may be recovered
by the municipality or the Ministry, as the case may be, from his
estate or from him or the person liable for his main-
tenance. R.S.O. 1970, c. 270, s. 16 (3); 1972, c. 1, s. 1.

(4) Subject to subsection (3), where such costs and expenses Recoveryfrom
are paid by a municipality in which the person did not municipalitywhere
actually reside at the time of his admission to an institution, patient

residedthey may be recovered by the municipality paying them

Sec. 16 (4) MENTAL HOSPITALS
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from the municipality in which the person actually resided
at the time of admission to an institution.

Reimburse- (5) Such costs and expenses shall be reimbursed to the
municipality by the county where the municipality paying
the same is a part of the county for municipal purposes.
R.S.O. 1970, c. 270, s. 16 (4, 5).

Inrjyg 17.-(1) Upon due application for the admission of a per-
estate son, the officer in charge of the institution shall make a full

and thorough inquiry respecting the estate, either in existence
or in prospect, of the person and of its sufficiency, free from
all claims of his family, to supply the means necessary for
his maintenance and clothing in the 'institution as provided
by the regulations.

Bondfor (2) The officer in charge shall where possible require from
the person liable for maintenance of the patient an agreement
or bond to secure the payment of the patient's maintenance,
either in whole or in part, and the agreement or bond shall
continue in force so long as the patient is maintained in an
institution.

Liability (3) Where the obligation is for a limited period, nothing
limited herein extends the liability beyond the period limited.

Liability of (4) The giving of an agreement or bond in no way releasespatient's
estate the estate of the patient from its obligation to maintain and

clothe him in the institution as hereinafter provided. R.S.O.
1970, c. 270, s. 17.

Patient's 18. Every patient admitted to an institution who has at
liabilitym the time of his admission or subsequently comes into the

possession of property is liable for his maintenance. R.S.O.
1970, c. 270, s. 18.

Liability for 19. Every person whose wife is a patient is liable for her
marriedwomen maintenance. R.S.O. 1970, c. 270, s. 19.

Notice of 20.-(1) The officer in charge of an institution shall send
liability a written notice on the first day of each of the months of

January, April, July and October to the person liable for
payment of the maintenance of a patient, giving the date of
the patient's admission to the institution and the amount
that is due and owing for his maintenance as provided by the
regulations, and in the notice a demand shall be made by the
officer in charge upon the person liable for payment of main-
tenance for such sum as is due and owing, and the sum shall
be paid forthwith on the demand.

Sec. 16 (4)MENTAL HOSPITALS
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(2) In an action or other proceeding to recover a sum Proof ofnotice and
owing by a person, municipal corporation or the estate of a demand for
person for the maintenance of a patient, it is sufficient to payment

prove that the officer in charge sent the notice and demand
for payment referred to in subsection (1) within the three
months preceding the commencement of the action or other
proceeding, and no proof is required that any prior notices
or demands for payment were sent. R.S.O. 1970, c. 270, s. 20.

21.-(1) In case of refusal or neglect to pay the sum so Appiaion.re for
demanded, the Deputy Minister or any officer whom he desig- payment of
nates may apply to a judge of the county or district court
of the county or district in which the person liable to pay
resides for an order for the payment of the amount then due.

(2) Ten days notice of the application shall be given. Notice

(3) If the judge is satisfied that the person against whom Judge'sorder
the application is made is liable, he may make an order
accordingly, and the order may be enforced in the same manner
as a judgment of the court. R.S.O. 1970, c. 270, s. 21.

22. Notwithstanding the provisions of this Act, the Lieu- Regu aaona
tenant Governor in Council may make regulations respecting tenance
the computation of the amount that is due' and owing for
maintenance of patients for the purpose of,

(a) prescribing a limit of not less than six years upon the
period of time for which the amount that is due and
owing for maintenance shall be computed, or other-
wise reducing such amount upon such terms and
conditions as are prescribed;

(b) authorizing the Deputy Minister or other designated
person to give discharges for amounts paid under
the regulations. R.S.O. 1970, c. 270, s. 22.

Sec. 22 (b ) MENTAL HOSPITALS




