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CHAPTER 270

The Mental Hospitals Act
1. In this Act and the regulations, unless the context otherwise Interpre-

requires, tation

(a) "approved home" means a home to which patients may
be released from an institution in the manner provided
by this Act and the regulations;

(b) "child" includes a son and daughter;

(c) "Department" means the Department of Health;
(d) "Deputy Minister" means the Deputy Minister of

Health;
(e) "institution" means an institution under this Act, and

includes every approved home connected therewith;
(f) "Minister" means the Minister of Health;
(g) "officer in charge" means the officer of the Department

who is appointed as the superintendent or hospital
administrator of an institution;

(h) "parent" includes a father and mother;
(i) "regulations" means the regulations made under this

Act. R.S.O. 1960, c. 236, s. 1; 1967, c. 52, s. 1.

2. This Act applies to such institutions as are designated from Application
time to time by the regulations. R.S.O. 1960, c. 236, s. 2. tocertain• institutions

3. Each institution shall be known by such name as the Names of
Lieutenant Governor in Council may designate. 1967, c. 52, s, 2, institutions
part.

4. The Lieutenant Governor in Council may designate any Afplication
provision of The Public Hospitals Act or of the regulations W.s.o. 1970,
thereunder as being applicable to any institution under this c. 378
Act. 1967, c. 52, s. 2, part.

5.-(1) The Lieutenant Governor in Council may make such Regulations
regulations as are necessary for carrying out this Act and for the
efficient administration thereof. R.S.O. 1960, c. 236, s. 5 (1).

(2) Without limiting the generality of subsection 1, the powers Idemn

of the Lieutenant Governor in Council to make regulations in the
manner set out therein extend to and include,
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(a) designating the institutions to which this Act applies;

(b) prescribing the district to be served and classes of
patient to be treated in any institution;

(c) prescribing the powers and duties of the Deputy Minis-
ter;

(d) providing for the appointment of officers and em-
ployees, and prescribing their powers and duties;

(e) regulating the inspection, superintendence, govern-
ment, management, conduct, operation, maintenance,
care and use of institutions and equipment;

(f) regulating the care, treatment and maintenance of
patients;

(g) classifying patients and persons and exempting any
class of patients or persons from any provision of this
Act;

(h) prescribing the forms relating to patients and all other
forms required for the carrying out of this Act and the
regulations;

(i) prescribing the records, books, accounting systems,
audits, reports and returns to be made and kept respect-
ing institutions;

(j) regulating the financial business and affairs of institu-
tions;

(k) providing for the granting and withdrawing of certifi-
cates of approval to approved homes, and fixing the fees
payable therefor;

(1) fixing the situation, construction and equipment of
approved homes;

(m) declaring that any institution or part thereof shall be
exempt from any provision of this Act or of the regula-
tions;

(n) prescribing the charges that shall be paid by the persons
liable for the maintenance of patients in institutions;

(o) prescribing the amounts to be paid by the Department
for the care and maintenance of patients or former
patients in approved homes;

(p) prescribing the amounts of contributions that may be
made to public hospitals by the Minister under section
10 and the manner and conditions of making such
contributions;

See. 5 (2) (a)MENTAL HOSPITALS
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(q) prescribing the amounts that may be paid by the
Department to medical practitioners who are not off i-
cers of the Department for the examination of persons
who are or are believed to be in need of observation, care
and treatment in an institution, and prescribing the
terms and conditions of such payments;

(r) prescribing the costs and expenses referred to in subsec-
tion 1 of section 16;

(s) generally, the control of all other matters in any way
relating to institutions, and respecting any other matter
necessary or advisable to carry out effectively the intent
and purpose of this Act. R.S.O. 1960, c. 236, s. 5 (2);
1961-62, c. 79, s. 1 (2); 1967, c. 52, s. 3, amended.

ADMINISTRATION AND CONTROL

6.-(1) The administration of this Act and of every institution Adminis-tration
thereunder is vested in the Department, and the Deputy Minister vested in
is the chief executive officer of the Department and is responsible the
to and subject to the control of the Minister.

(2) Where this Act and the regulations require or authorize the Delagationof authority
Deputy Minister to do any act, such act may be done by any of Deputy
person whom the Deputy Minister appoints to do such Minister
act. R.S.O. 1960, c. 236, s. 6.

7.-(1) Subject to section 6, the officer in charge of an Officer incharge toinstitution is in charge of and has control over the institution for control t
cotrol thewhich he is appointed, and shall superintend the conduct and institution

management of all its affairs and control all officers, clerks,
servants and employees thereof and all the patients therein.

(2) Where this Act or the regulations require or authorize the Delegation
f powersofficer in charge of an institution to do any act, such act may be an duties

done by any person whom the officer in charge appoints to do such
act. 1967, c. 52, s. 4.

8. Every person who contravenes any provision of this Act or Offencesand
the regulations is guilty of an offence and on summary conviction penalties
is liable to a fine of not less than $10 and not more than
$100. 1967, c. 52, s. 7.

9. All actions and prosecutions against any person for any- Limitation
thing done or omitted to be done in pursuance of this Act shall be of actions

commenced within six months after the act or omission com-
plained of has been committed, and not afterwards. R.S.O.
1960, c. 236, s. 10 (2).

Sec. 9 MENTAL HOSPITALS
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PATIENTS IN INSTITUTIONS

Contribu- 10. The Minister, out of the moneys appropriated by thetions byOntario legislature for the purpose, may contribute toward the cost of
treatment in public hospitals of indigent patients transferred
thereto in such amounts, in such manner and under such condi-
tions as are prescribed by the regulations. 1967, c. 52, s. 9.

Special b 1.-(1) Where the Deputy Minister is authorized by theinquiry by
Deputy Minister to institute an inquiry into the management or affairs of
Minister an institution, or into any matter in connection therewith, or into

the truth of any returns made by any officer thereof and considers
that any person should give evidence before him on oath, the
Deputy Minister has the same power to summon such person to
attend as a witness, to enforce his attendance and to compel him
to produce documents and to give evidence as a court in civil
cases. 1967, c. 52, s. 10.

Inspector (2) An inspector appointed under any other Act, the adminis-
appointedunder tration of which is under the charge of the Minister, may when
other Act authorized by the Minister exercise the powers conferred by

subsection 1 in respect of any hospital or other institution subject
to such other Act. R.S.O. 1960, c. 236, s. 18 (2).

APPROVED HOMES

Certificate 12. The Minister may issue certificates approving of any
for approved
home building, premises or place as an approved home for the reception

of patients who are released from an institution into the custody
of such home, and entitling any person to receive into the
approved home one or more patients as if such home had been
established as an institution under this Act. 1967, c. 52, s. 24,
part.

Release of 13.-(1) If the officer in charge considers it conducive to the
patients toapproved recovery of a patient, the officer in charge may place the patient
homes in an approved home, subject to this Act and the regulations.

Idem (2) Subsection 1 does not authorize the placing of a patient in
an approved home where he is subject to detention otherwise thanR.S.O. 1970,

c. 269 under The Mental Health Act. 1967, c. 52, s. 24, part.

Application 14. A patient admitted to an institution who is placed in an
of the Act
to patients approved home shall for the purposes of this Act and thehomesapprved regulations be and be deemed to continue as a patient in the

institution in the same manner and to the same extent and be
subject to the same control as if he were not so released but had
remained in the institution. R.S.O. 1960, c. 236, s. 43.
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LIABILITIES OF MUNICIPALITIES, MAINTENANCE,
PROPERTY

15. The officer in charge may establish, maintain, operate and Industrial
manage industrial rehabilitation programs for the beneficial rhabilita-
employment and remuneration of patients and other persons, and programs

may enter into agreements with respect to such programs and
provide for remuneration in connection therewith. 1967, c. 52,
s. 34.

16.-(1) The costs and expenses incurred under section 9, 10, Liability
of mun -14 or 15 of The Mental Health Act in determining the mental cipality

condition of a person and in conveying the person to and from an R.S.O. 1970,
institution shall be paid by the municipality from which the c. 269

person came or was sent to an institution in such amounts as are
prescribed by the regulations. 1967, c. 52, s. 35.

(2) The Lieutenant Governor in Council may make regula-saving
tions exempting municipalities from costs and expenses incurred
in determining the mental condition of a person under any section
mentioned in subsection 1 and providing for payment of such
costs and expenses by the Department upon such terms and
conditions as may be prescribed by the regulations. 1962-63,
c. 81, s. 8 (2).

(3) Where the person is not in destitute circumstances, the Recovery
costs and expenses incurred by a municipality under subsection 1 from

estate, etc.

or by the Department under subsection 2 may be recovered by the

municipality or the Department, as the case may be, from his
estate or from him or the person liable for his mainte-
nance. R.S.O. 1960, c. 236, s. 72 (2); 1962-63, c. 81, s. 8 (3).

(4) Subject to subsection 3, where such costs and expenses are RecoverySfrompaid by a municipality in which the person did not actually reside municipality

at the time of his admission to an institution, they may be where., .. ,. patient
recovered by the municipality paying them from the municipality resided
in which the person actually resided at the time of admission to an
institution.

(5) Such costs and expenses shall be reimbursed to the munici- Reimburse-
pality by the county where the municipality paying the same is a ment
part of the county for municipal purposes. R.S.O. 1960, c. 236,
s. 72 (3, 4).

17.-(1) Upon due application for the admission of a person, Inquiry
the officer in charge of the institution shall make a full and regrdg
thorough inquiry respecting the estate, either in existence or in
prospect, of the person and of its sufficiency, free from all claims
of his family; to supply the means necessary for his maintenance
and clothing in the institution as provided by the regulations.

(2) The officer in charge shall where possible require from the Bond for

person liable for maintenance of the patient an agreement or bond maintenance

Sec. 17 (2) MENTAL HOSPITALS
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to secure the payment of the patient's maintenance, either in
whole or in part, and the agreement or bond shall continue in force
so long as the patient is maintained in an institution. 1967, c. 52,
s. 37.

Liability (3) Where the obligation is for a limited period, nothing herein
limited extends the liability beyond the period limited.
Liability of (4) The giving of an agreement or bond in no way releases the
patient sestate estate of the patient from its obligation to maintain and clothe

him in the institution as hereinafter provided. R.S.O. 1960,
c. 236, s. 74 (3, 4).

Patient's 18. Every patient admitted to an institution who has at the
liability time of his admission or subsequently comes into the possession of

property is liable for his maintenance. R.S.O. 1960, c. 236,s. 75.

Liability for 19. Every person whose wife is a patient is liable for hermarrleQwomen maintenance. R.S.O. 1960, c. 236, s. 76.

Noticeof 20.-(1) The officer in charge of an institution shall send a
liability written notice on the first day of each of the months of January,

April, July and October to the person liable for payment of the
maintenance of a patient, giving the date of the patient's
admission to the institution and the amount that is due and owing
for his maintenance as provided by the regulations, and in the
notice a demand shall be made by the officer in charge upon the
person liable for payment of maintenance for such sum as is due
and owing, and the sum shall be paid forthwith on the demand.

Proof of (2) In an action or other proceeding to recover a sum owing by
notice and
demand for a person, municipal corporation or the estate of a person for the
payment maintenance of a patient, it is sufficient to prove that the officer

in charge sent the notice and demand for payment referred to in
subsection 1 within the three months preceding the commence-
ment of the action or other proceeding, and no proof is required
that any prior notices or demands for payment were sent. 1967,
c. 52, s. 38.

Application 21.-(1) In case of refusal or neglect to pay the sum so.,er forpayment of demanded, the Deputy Minister or any officer whom he desig
main- nates may apply to a judge of the county or district court of the
tenance county or district in which the person liable to pay resides for anorder for the payment of the amount then due.

Notice (2) Ten days notice of the application shall be given.

Judge's (3) If the judge is satisfied that the person against whom the
order application is made is liable, he may make an order accordingly,

and the order may be enforced in the same manner as a judgment
of the court. R.S.O. 1960, c. 236, s. 79.

Sec. 17 (2)MENTAL HOSPITALS



Sec. 22 (b) MENTAL HOSPITALS Chap. 270 447

22. Notwithstanding the provisions of this Act, the Lieuten- Regulations
ant Governor in Council may make regulations respecting the tenance
computation of the amount that is due and owing for mainte-
nance of patients for the purpose of,

(a) prescribing a limit of not less than six years upon the
period of time for which the amount that is due and
owing for maintenance shall be computed, or otherwise
reducing such amount upon such terms and conditions
as are prescribed;

(b) authorizing the Deputy Minister or other desginated
person to give discharges for amounts paid under the
regulations. 1960-61, c. 55, s. 2.
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MENTAL INCOMPETENCY

CHAPTER 271

The Mental Incompetency Act

1. In this Act, Interpre-
(a) "contingent right.', as applied to land, includes a contin- tation

gent and an executory interest, a possibility coupled
with an interest whether the object of the gift or
limitation or such interest or possibility is or is not
ascertained, and a right of entry whether immediate or
future and whether vested or contingent;

(b) "convey" and "conveyance", applied to a person, mean
the execution by such person of every necessary or
suitable assurance for conveying or disposing to another
land whereof such person is seised, or in which such
person is entitled to a contingent right, either for the
whole estate of such person or for any less estate,
together with the performance of all formalities required
by law to the validity of such conveyance;

(c) "court" means the county or district court of a county
or district;

(d) "land" includes messuages, tenements, and heredita-
ments, corporeal and incorporeal of every tenure or
description, whatever may be the estate or interest
therein, and whether entire or undivided;

(e) "mentally incompetent person" means a person,
(i) in whom there is such a condition of arrested or

incomplete development of mind, whether arising
from inherent causes or induced by disease or
injury, or

(ii) who is suffering from such a disorder of the mind,
that he requires care, supervision and control for his
protection and the protection of his property;

(f) "mental incompetency" means the condition of mind of
a mentally incompetent person;

(g) "mortgage" includes every interest or property in real
or personal estate that is a security for money or
money's worth;

(h) "possessed" is applicable to any vested estate less than a
life estate at law or in equity, in possession or in
expectancy in any land;

See. I (h) Chap. 271 449
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(i) "seised" is applicable to any vested interest for life or of
a greater description, and extends to estates at law and
in equity in possession or in futurity in any land;

(j) "stock" includes shares and any fund, annuity or
security transferable in books kept by a company or
society, or by instrument of transfer alone, or by
instrument of transfer accompanied by other formali-
ties, and any share or interest therein, and also shares in
ships registered under the Acts relating to merchant
shipping;

(k) "trust" and "trustee" include implied and constructive
trusts and cases where the trustee has some beneficial
interest, and also the duties incident to the office of
personal representative of a deceased person, but not
the duties incident to an estate conveyed by way of
mortgage. R.S.O. 1960, c. 237, s. 1; 1964, c. 60, s. 1.

JURISDICTION OF COURT

Jurisdiction, 2.-(1) Except where otherwise provided, proceedings under
county and
district this Act shall be brought in the county or district court of the
courts county or district in which the person against whom the proceed-

ings are to be brought has his fixed place of abode.

Idem (2) Where the person against whom proceedings under this Act
are to be brought has no fixed place of abode in Ontario, the
proceedings shall, except where otherwise provided, be brought in
the county or district court of any county or district in which such
person has property. 1964, c. 60, s. 2, part.

Removalof 3.-(1) The respondent in proceedings under this Act may,proceedings
into upon such notice and otherwise as the rules of court prescribe,CoSupreme require the proceedings to be removed into the Supreme Court.

Trans- (2) Upon the filing of the notice and proof of service thereof,
missionof papers the clerk of the county or district court shall forthwith transmit

the papers to the proper office of the Supreme Court in the county
or district in which the proceedings were brought.

Removal of (3) When the papers are received at the proper office of the
proceedings Supreme Court, the proceedings are ipso facto in the Supreme

Court and the provisions of this Act respecting such proceedings
in a county or district court apply to the proceedings in the
Supreme Court. 1964, c. 60, s. 2, part, amended.

Powers of 4.-(1) Subject to The Mental Hospitals Act, the court has all
the court
R.S.O. 1970, the powers, jurisdiction and authority of Her Majesty over and in
c.270 relation to the persons and estates of mentally incompetent

persons, including the care and the commitment of the custody of
mentally incompetent persons and of their persons and estates.

450 Chap. 271 See. 1 (i)
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(2) The court may make orders for the custody of mentally Order of
incompetent persons and the management of their estates, and court
every such order takes effect, as to the custody of the person,
immediately and, as to the custody of the estate, upon the
completion of the committee's security. R.S.O. 1960, c. 237, s. 2.

5. The powers conferred by this Act upon the court may be Exercise of
exercised by a judge thereof in chambers. R.S.O. 1960, c. 237, powers

s.3.

6. Where proceedings under this Act are in the Supreme Delegation
Court, it may delegate to a master, official referee or other officer gf.co.wers,
any or all of its powers under this Act except the making of a
declaration of mental incompetency, the confirmation of the
appointment of a committee or the confirmation of a scheme of
management. 1964, c. 60, s. 3.

DECLARATION OF MENTAL INCOMPETENCY

7.-(1) The court upon application supported by evidence Declarationmay by order declare a person a mentally incompetent person if of mentallicom-

the court is satisfied that the evidence establishes beyond reason- petency
able doubt that he is a mentally incompetent person. R.S.O.
1960, c. 237, s. 5 (1).

(2) The application may be made by the Minister of Justice By whom
and Attorney General, by any one or more of the next of kin of the 'Ppliationto be made
alleged mentally incompetent person, by his or her wife or
husband, by a creditor, or by any other person. R.S.O. 1960,
c. 237, s. 5 (2), amended.

(3) The alleged mentally incompetent person and any person Appeal
aggrieved or affected by the order has the right to appeal
therefrom.

(4) The practice and procedure on the appeal shall be the same Procedure
as on an appeal from an order made by a judge of the court.
R.S.O. 1960, c. 237, s. 5 (3, 4).

3.-(1) Where in the opinion of the court the evidence does Issue to tr
not establish beyond reasonable doubt the alleged mental in- the alleged

mental in-
competency, or where for any other reason the court considers it competency

expedient so to do, instead of making an order under subsection 1
of section 7, the court may direct an issue to try the alleged mental
incompetency.

(2) Subject to section 9, the issue shall be tried with or without Method of
a jury as the court directing it or the judge presiding at the trial trial
may order.

(3) The trial shall take place at such time and place as the court Time and
may direct. place

Sec. 8 (3) Chap. 271 451
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Production (4) On the trial of the issue the alleged mentally incompetent
of mentally
incompetent person, if within the jurisdiction of the court, shall be produced,
person and shall be examined at such time and in such manner, either in

open court or privately, and, where the trial is with a jury, before
the jury retire to consider their verdict, as the presiding judge
may direct, unless the court by the order directing the issue or the
judge presiding at the trial dispenses with the production of the
mentally incompetent person or with his examination.

Scope of (5) On the trial of the issue the inquiry shall be confined to the
inquiry question whether or not the person who is the subject of the

inquiry is at the time of the inquiry a mentally incompetent
person and incapable of managing himself or his affairs, and the
presiding judge shall make an order in accordance with the result
of the inquiry.

Procedure (6) The practice and procedure as to the preparation, entry for
trial and trial of the issue, and all the proceedings incidental
thereto, shall be the same as in the case of any other issue directed
by the court or a judge.

Appeal (7) The alleged mentally incompetent person and any person
aggrieved or affected thereby have the like right to move against a
verdict or to appeal from an order made upon or after the trial as
may be exercised by a party to an action in the court including the
right of appeal, and the court hearing any such motion or appeal
has the same powers.as upon a motion against a verdict or an
appeal from a judgment entered at or after the trial of an action.

Finality (8) Subject to section 11, the order or judgment of the court or,
where the issue is tried by a jury, the verdict of the jury is final
unless set aside upon appeal or motion under subsection 9.
R.S.O. 1960, c. 237, s. 6.

Trial 9. An alleged mentally incompetent person is entitled to
by jury demand, by notice in writing to be given to the person applying

for the declaration of his mental incomptenency and also to be
filed in the office of the clerk of the county or district court in
which the proceedings have been brought, at least ten days before
the first day of the sittings at which the issue is directed to be
tried, that any issue directed to determine the question of his
mental incompetency shall be tried with a jury, and, unless he
withdraws the demand before the trial, or the court is satisfied by
personal examination of the mentally incompetent person that he
is not mentally competent to form and express a wish for a trial by
jury and so declares by order, the issue shall be tried by a
jury. R.S.O. 1960, c. 237, s. 7; 1964, c. 60, s. 4.

Examination 10.-(1) For the purposes of the examination mentioned in
of alleged
mentally section 9, or where it is considered proper for any other purpose,
incompetent the court may require the alleged mentally incompetent person to
Peron attend at such convenient time and place as the court appoints.

452 Chap. 271 Sec. 8 (4)
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(2) The court may by order require an alleged mentally Order formdical
incompetent person to attend and submit to examination by one examation
or more medical practitioners at such time and place as the order
directs. R.S.O. 1960, c. 237, s. 8.

SUPERSEDING DECLARATION OF MENTAL
INCOMPETENCY

1 .- (1) Upon application at any time after the expiration of Application
to supersede

one year from the date of the order by which a person has been declaration
declared a mentally incompetent person, or sooner by leave of the of mental

court, the court, if satisfied that the person has become mentally pete ncy
competent and capable of managing his own affairs, may make an
order so declaring.

(2) Any such order is subject to appeal as provided by Appeal
subsections 3 and 4 of section 7.

(3) Instead of making an order under subsection 1, the court Directing
issue as tomay direct an issue to try the question of the recovery of the recovery

person so formerly declared or adjudged a mentally incompetent
person.

(4) Any issue so directed is subject to sections 8 and 9. ApplicationoM s. 8 and 9

(5) Where a person formerly declared a mentally incompetent Orderlofsuperseding
person has been found to be mentally competent and capabl declaration
managing his own affairs and the time for appealing from or of mentalincom-

moving against the order or verdict has expired, or if an appeal is petency
taken or a motion made, when the same has been finally
dismissed, an order may be issued superseding, vacating, and
setting aside the order declaring the mental incompetency of the
person for all purposes except as to acts or things done in respect
of the person or estate of the mentally incompetent person while
the order was in force. R.S.O. 1960, c. 237, s. 9.

COMMITTEES OF ESTATES OR MENTALLY INCOMPETENT
PERSONS

12.-(1) Where an order has been made declaring a person a Supple-
mentally incompetent person under section 7 or incapable of wer of
managing his affairs under section 39, the court, in the same or a court
subsequent order, shall,

(a) appoint a committee of the person or of the estate of the
person, or both;

(b) propound a scheme for the management of the estate of
the person; and

(c) fix a time for the passing of the accounts of the
committee,

Chap. 271 453See. 12 (1) (c)
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but no order, in so far as it appoints a permanent committee or
propounds a scheme of management, is effective until confirmed
by the Supreme Court in the manner prescribed by the rules of
court.

Order to (2) The appointment of the committee and the scheme of
be filedin S.C.o. management shall be filed in the office of the local registrar of the

Supreme Court and shall be forthwith transmitted by him to the
Registrar of the Supreme Court for confirmation as required by
subsection 1.

Interim (3) The court may appoint a committee to act with such
committee powers as it may confer upon him until a scheme of management

is propounded and a permanent committee appointed, and any
such appointment need not be confirmed. 1964. c. 60, s. 5.

Duties 13. Where a committee of the estate of a mentally incompe-
tent person has been appointed,

(a) the committee shall, within six months after being
appointed, file in the office of the clerk of the court in
which the appointment was made a true inventory of
the whole real and personal estate of the mentally
incompetent person, stating the income and profits
thereof, and setting forth the debts, credits, and effects
of the mentally incompetent person, so far as they have
come to the knowledge of the committee;

(b) if any property belonging to the estate is discovered
after the filing of the inventory, the committee shall file
a true account of such property from time to time as it is
discovered;

(c) every inventory and account shall be verified by the
oath of the committee;

(d) the committee shall give security for the due perfor-
mance of his duties in such amount as the court may
direct, which security shall be in the form of a bond in
the name of the clerk of the court and shall be filed in his
office; and

(e) the committee shall pass his accounts from time to time
at such intervals as the court may direct. R.S.O. 1960,
c. 237, s. 10; 1964, c. 60, s. 6.

MANAGEMENT AND ADMINISTRATION

Powers of 14. The powers conferred by this Act as to the managementcourt as tomaintenance and administration of a mentally incompetent person's estate are
of mentally exercisable in the discretion of the court for the maintenance or
incompetent
plrson or his benefit of the mentally incompetent person or of his family or,

family where it appears to be expedient, in the due course of management
of the property of the mentally incompetent person. R.S.O.
1960, c. 237, s. 11.

454 Chap. 271 See. 12 (1) (c)
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15. Nothing in this Act subjects a mentally incompetent Rights of
person's property to claims of his creditors further than it is nowcreditors
subject thereto by due course of law. R.S.O. 1960, c. 237, s. 12.

16.-(1) The court may order that any property of the Power toraise money
mentally incompetent person, whether present or future, be sold, for certai
charged, mortgaged, dealt with or disposed of as is considered purposes

most expedient for the purpose of raising or securing or repaying,
with or without interest, money that is to be or has been applied
to,

(a) payment of the mentally incompetent person's debts or
engagements;

(b) discharge of any encumbrance on his property;
(c) payment of any debt or expenditure incurred for his

maintenance or otherwise for his benefit;
(d) payment of or provision for the expenses of his future

maintenance.
(2) Where a charge or mortgage is made under this Act for the Terms ofcharge orexpenses of future maintenance, the court may direct the same to mortgage

be payable either contingently if the interest charged is contin-
gent or future, or upon the happening of the event if the interest is
dependent on an event that must happen, and either in a gross
sum or in annual or other periodical sums, and at such times and
in such manner as are considered expedient. R.S.O. 1960, c. 237,
s. 13.

17.-(1) The court may order that the whole or a part of any Chargingmentally
moneys expended or to be expended under an order of the court incompetent
for the permanent improvement, security, or advantage of the person's

estate forproperty of the mentally incompetent person, or of a part thereof, permanentmprove-
shall, with interest, be a charge upon the improved property or ments
any other property of the mentally incompetent person, but so
that no right of sale or foreclosure during the lifetime of the
mentally incompetent person is conferred by the charge.

(2) The interest shall be kept down during the mentally Interest, how
incompetent person's lifetime out of the income of his general to be met

estate, as far as his general estate is sufficient to bear it.
(3) The charge may be made either to a person advancing the To whom

charge to bemoney or, if the money is paid out of the mentally incompetent made
person's general estate, to a person as trustee for him as part of his
personal estate. R.S.O. 1960, c. 237, s. 14.

13. The court may by order authorize and direct the commit- Powers of
mitteetee of the estate of a mentally incompetent person to do all or any under order

of the following things: of court
(a) sell any property belonging to the mentally incompetent

person;



MENTAL INCOMPETENCY

(b) make exchange or partition of any property belonging to
the mentally incompetent person, or in which he is
interested, and give or receive any money for equality of
exchange or partition;

(c) carry on any trade or business of the mentally incompe-
tent person;

(d) grant leases of any property of the mentally incompe-
tent person for building, agricultural, or other purposes;

(e) grant leases of minerals forming part of the mentally
incompetent person's property, whether the minerals
have been worked or not, and either with or without the
surface or other land;

(f) surrender any lease and accept a new lease;

(g) accept a surrender of any lease and grant a new lease;

(h) execute any power of leasing vested in a mentally
incompetent person having a limited estate only in the
property over which the power extends;

(i) perform any contract relating to the property of the
mentally incompetent person entered into by him before
his mental incompetency;

(j) surrender, assign, or otherwise dispose of with or with-
out consideration any onerous property belonging to the
mentally incompetent person;

(k) exercise any power or give any consent required for the
exercise of any power where the power is vested in the
mentally incompetent person for his own benefit or the
power of consent is in the nature of a benefical interest in
the mentally incompetent person;

(1) give consent to the transfer or assignment of a lease
where the consent of the mentally incompetent person
to the transfer or assignment thereof is requisite;

(m) invest or reinvest any money in his hands belonging to
the mentally incompetent person in the classes of

R.S.O. 1970, securities in which a trustee may invest trust money
c. 470 under The Trustee Act. R.S.O. 1960, c. 237, s. 15; 1964,

c. 60, s. 7.

Property 19. Any property taken in exchange and any renewed lease
exchanged
and renewed accepted on behalf of a mentally incompetent person under this
lease to be Act shall be to the same uses and be subject to the same trusts,
to same uses
as before charges, encumbrances, dispositions, devices, and conditions as

the property given in exchange or the surrendered lease was or
would, but for the exchange or surrender, have been subject
to. R.S.O. 1960, c. 237, s. 16.

456 Chap. 271 See. 18 (b)
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20.-(1) The power to authorize leases of a mentally incompe- Extent ofleasing
tent person's property under this Act extends to property of power
which the mentally incompetent person is tenant in tail, and
every lease granted pursuant to any order under this Act binds
the issue of the mentally incompetent person and all persons
entitled in remainder and reversion expectant upon the estate tail
of the mentally incompetent person, including the Crown, and
every person to whom from time to time the reversion expectant
upon the lease belongs upon the death of the mentally incompe-
tent person has the same rights and remedies against the lessee,
his executors, administrators and assigns as the mentally in-
competent person or his committee would have had.

(2) Leases authorized to be granted or accepted by or on behalf Term
of a mentally incompetent person Under this Act may be for such
number of lives or such term of years, at such rent and royalties,
and subject to such reservations, covenants, and conditions as the
court may approve.

(3) Premiums or other payments on the renewal of leases may Premiums,
etc., onbe paid out of the mentally incompetent person's estate, or renewal

charged with interest on the leasehold property. R.S.O. 1960,
c. 237, s. 17.

21.-(1) The mentally incompetent person, his heirs, execu- Nature ofproceeds of
tors, administrators, next of kin, devisees, legatees and assigns sle and
have the same interest in any money arising from any sale, mortgage
mortgage or other disposition, under the powers of this Act, which
may not have been applied under such powers, as he or they would
have had in the property the subject of the sale, mortgage or
disposition, if no sale, mortgage or disposition had been made, and
the surplus money shall be of the same nature as the property
sold, mortgaged or disposed of.

(2) Money received for equality of partition and exchange, or and of
under any lease of unopened mines, and all premiums and sums of cive fro-m
money received upon the grant or renewal of a lease, where the certain other

sources
property the subject of the partition, exchange or lease was land
of the mentally incompetent person, shall, subject to the applica-
tion thereof for any purposes authorized by this Act, as between
the representatives of the real and personal estate of the mentally
incompetent person, be considered as real estate, except in the
case of premiums and sums of money received upon the grant or
renewal of leases of property of which the mentally incompetent
person was tenant for life, in which case the premiums and sums of
money are personal estate of the mentally incompetent person.

(3) In order to give effect to this section, the court may direct Powers of
any money to be carried to a separate account, and may order court
such assurances and things to be executed and done as are
considered expedient. R.S.O. 1960, c. 237, s. 18.

Chap. 271 457Sec. 21 (3)
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Power to 22. The committee of the estate, or such person as the court
carry orders
into effect may approve, shall, in the name and on behalf of the mentally

incompetent person, execute and do all such assurances and
things for giving effect to any order under this Act as the court
may direct, and every such assurance and thing is valid and
effectual and takes effect accordingly, subject only to any prior
charge to which the property affected thereby at the date of the
order is subject. R.S.O. 1960, c. 237, s. 19.

Powers 23. Where a power is vested in a mentally incompetent personvested inmentally in the character of trustee or guardian, or the consent of a
incompetent mentally incompetent person to the exercise of a power is
person as
trustee or necessary in the like character, or as a check upon the undueguardian exercise of the power, and it appears to the Supreme Court to be

expedient that the power should be exercised or the consent given,
the committee of the estate, in the name and on behalf of the
mentally incompetent person, under an order of the Supreme
Court made upon the application of any person interested, may
exercise the power or give the consent in such manner as the order
may direct. R.S.O. 1960, c. 237, s. 20; 1964, c. 60, s. 8.

Appoint- 24. Where the Supreme Court exercises, in the name and on
ment oftrustees behalf of a mentally incompetent person, a power of appointing
by S.C.O. new trustees vested in the mentally incompetent person, the

Supreme Court, where it seems to be for the mentally incompe-
tent person's benefit and also expedient, may make any order

R.s.o. 1970, respecting the property subject to the trust that might have been
c. 470 made in the same case under The Trustee Act on the appointment

thereunder of a new trustee or new trustees. R.S.O. 1960, c. 237,
s. 21; 1964, c. 60, s. 9.

Provision for 25.-(1) Where it appears to the court that there is reason tomaintenance

when dis- believe that the mental incompetency of a mentally incompetentability is person so found is in its nature temporary, and will probably be
soon removed, and that it is expedient that temporary provision
be made for the maintenance of the mentally incompetent person,
or of the mentally incompetent person and the members of his
immediate family who are dependent upon him for maintenance,
and that any sum of money arising from or being in the nature of
income or of ready money belonging to him and standing to his
account with a banker or agent, or being in the hands of any
person for his use, is readily available, and may be safely and
properly applied in that behalf, the court may allow thereout such
amount as is considered proper for the temporary maintenance of
the mentally incompetent person or of the mentally incompetent
person and the members of his immediate family who are
dependent upon him for maintenance, and may, instead of
proceeding to order a grant of the custody of the estate, order or
give liberty for the payment of any such sum of money, or any
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part thereof, to such person as in the circumstances of the case it is
thought proper to entrust with the application thereof, and may
direct it to be paid to such person accordingly, and when received
to be applied and it shall accordingly be applied in or towards such
temporary maintenance.

(2) The receipt in writing of the person to whom payment is to Effect of
be made for any money payable to him by virtue of an order under receipt

this section is a good discharge, and every person shall act upon
and obey every such order.

(3) The person receiving any money by virtue of an order Liability to
under this section shall pass an account thereof when and as the account

court may direct. R.S.O. 1960, c. 237, s. 22.

VESTING ORDERS

26. Where any stock is standing in the name of or is vested in a Power to
transfermentally incompetent person beneficially entitled thereto, or is stock

standing in the name of or vested in the committee of the estate of
a mentally incompetent person so found in trust for the mentally
incompetent person or as part of his property, and the committee
dies intestate, or himself becomes a mentally incompetent person,
or is out of Ontario, or it is uncertain whether the committee is
living or dead, or he neglects or refuses to transfer the stock, or to
receive or pay over the dividends thereof as directed by an order
of the Supreme Court, then the Supreme Court may order some
fit person to transfer the stock to or into the name of a new
committee, or of the Accountant of the Supreme Court, or
otherwise, and also to receive and pay over the dividends in such
manner as it may direct. R.S.O. 1960, c. 237, s. 23; 1964, c. 60,
s. 10.

27. Where any stock is standing in the name of or vested in a Stock innme of
person residing out of Ontario, the Supreme Court, upon proof mentally
that he has been declared a mentally incompetent person and that incompetent

person out ofhis personal estate has been vested in a person appointed for the jurisdiction
management thereof according to the law of the place where he is
residing, may order some fit person to make such transfer of the
stock or any part thereof to or into the name of the person so
appointed, or otherwise, and also to receive and pay over the
dividends thereof as it may direct. R.S.O. 1960, c. 237, s. 24;
1964, c. 60, s. 11.

28.-(1) Where a mentally incompetent person is solely or Power to
vest land ofjointly seised or possessed of any land upon trust or by way of mentally

mortgage, the Supreme Court may by order vest the land in such incompetent
person or persons for such estate and in such manner as it may mortgagee
direct. R.S.O. 1960, c. 237, s. 25 (1); 1964, c. 60, s. 12 (1).
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Or a contin- (2) Where a mentally incompetent person is solely or jointly
gent right entitled to a contingent right in any land upon trust or by way of

mortgage, the Supreme Court may by order release the land from
the contingent right and dispose of it to such person as it may
direct. R.S.O. 1960, c. 237, s. 25 (2); 1964, c. 60, s. 12 (2).

Effect of (3) An order made under subsection 1 or 2 has the same effect
order as if the trustee or mortgagee had been sane and had executed a

deed conveying the land for the estate named in the order, or
releasing or disposing of the contingent right.

Conveyance (4) Where an order may be made under this section, the court
may, if it is more convenient, appoint a person to convey the land
or release the contingent interest, and a conveyance or release by
such person in conformity with the order has the same effect as an
order under subsection 1 or 2. R.S.O. 1960, c. 237, s. 25 (3, 4).

Mentally 29.-(1) Where a mentally incompetent person is solelyincompetent

trustee or entitled to any stock or chose in action upon trust or by way of
mortage mortgage, the Supreme Court may by order vest in any person the
of chose in
action right to transfer or to call for a transfer of the stock or to receive

the dividends thereof, or vest in any person the chose in action, or
any interest in respect thereof. R.S.O. 1960, c. 237, s. 26 (1);
1964, c. 60, s. 13 (1).

Jointly (2) Where a person is jointly entitled with a mentally incompe-
interested tent person to any stock or chose in action upon trust or by way of

mortgage, the Supreme Court may make an order vesting the
right to transfer or to call for a transfer of the stock or to receive
the dividends thereof or vesting the chose in action or any interest
in respect thereof either in such person alone or jointly with any
other person. R.S.O. 1960, c. 237, s. 26 (2); 1964, c. 60, s. 13 (2).

Mentally (3) Where any stock is standing in the name of a deceased
incompetentpersonal person whose personal representative is a mentally incompetentrepresenta- person or where a chose in action is vested in a mentally

incompetent person as the personal representative of a deceased
person, the Supreme Court may make an order vesting the right
to transfer or to call for a transfer of the stock or to receive the
dividends thereof or vesting the chose in action or any interest in
respect thereof in any person whom it may appoint. R.S.O.
1960, c. 237, s. 26 (3); 1964, c. 60, s. 13 (3).

Transfer (4) Where an order may be made under this section, the court
may, if it is more convenient, appoint some fit person to make or
join in making the transfer. R.S.O. 1960, c. 237, s. 26 (4).

Execution of 30.-(1) The person in whom the right to transfer or to call for
powers of
attorney and a transfer of any stock is vested may execute and do all powers of
transfers attorney, assurances and things to complete the transfer accord-

ing to the order, and the transfer is valid and effectual to all



MENTAL INCOMPETENCY

intents and purposes, and banks and other companies and their
officers and all other persons are bound to obey every such order
according to its terms.

(2) After notice in writing of an order under this Act, it is not Bank orcompany to
lawful for a bank or other company to transfer stock to which the be bound
order relates or pay any dividends except in accordance with the by order

order. R.S.O. 1960, c. 237, s. 27.

3 1. This Act and every order purporting to be made under this Order to be
Act is a full indemnity and discharge to any bank and other 'omPle
company and society and their respective officers and servants

and all other persons for all acts and things done or permitted to
be done pursuant thereto so far as relates to any property in which
a mentally incompetent person is interested either in his own right
or as trustee or mortgagee, and it is not necessary to inquire into
the propriety of any order purporting to be made under this Act
relating to any such property or the jurisdiction to make such
order. R.S.O. 1960, c. 237, s. 28.

32. The fact that an order made under this Act for conveying Order to be
or vesting land or releasing or disposing of a contingent right has conclusiveevidence of
been founded on an allegation of the mental incompetency of a mentalmncom-

trustee or mortgagee is conclusive evidence of the fact alleged in petency
any court upon any question as to the validity of the order, but
this section does not prevent the court from directing a reconvey-
ance of any land or contingent right dealt with by the order, or
from directing any party to any proceeding concerning such land
or right to pay any costs occasioned by the order, where the order
appears to have been improperly obtained. R.S.O. 1960, c. 237,
s. 29.

33. The powers conferred by this Act as to vesting orders may Order
be exercised by vesting any land, stock or chose in action in the vestine intrustees of
trustee or trustees of any charitable society or in any incorporated charities
charitable body over which the court would have jurisdiction
upon action duly instituted, whether the appointment of such
trustee or trustees was made by instrument under a power or by
the court under its general or statutory jurisdiction. R.S.O.
1960, c. 237, s. 30.

34. The court may make declarations and give directions Declarations
concerning the manner in which the right to any stock or chose in anddrec-
action vested under this Act is to be exercised. R.S.O. 1960, court
c. 237, s. 31.

35. Where the court has jurisdiction to order a conveyance or Appointment
transfer of land or stock or to make a vesting order, an order may o newtrustee

also be made appointing a new trustee or trustees. R.S.O. 1960,
c. 237, s. 32.

Sec. 35 Chap. 271 461
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MISCELLANEOUS

Money in 36. Where there is money in any court to the credit of a person
court who has been found or who is alleged to be a mentally incompe-

tent person and the person is resident in Great Britain or Ireland
or in any part of Canada other than Ontario, upon production of
an order made by a court having jurisdiction where the person is
resident authorizing any person to receive such money, the court
may make an order for payment of such money to the person
designated in the order to receive it. R.S.O. 1960, c. 237, s. 33;
1964, c. 60, s. 14.

Costs 37. The court may order the costs, charges, and expenses of
and incidental to orders, issues, directions, conveyances, trans-
fers, and all proceedings of whatever nature under this Act to be
paid by any party to the application, issue or proceeding, or out of
the estate of the mentally incompetent person or alleged mentally
incompetent person, or partly in one way and partly in another.
R.S.O. 1960, c. 237, s. 34.

Rules 38. Subject to the approval of the Lieutenant Governor in
Council, the Rules Committee may make rules for carrying this
Act into effect and for regulating the costs in relation thereto, and

R.s.o. 1970, except where inconsistent with this Act or such rules, The
c. 228 Judicature Act and the rules made thereunder apply to proceed-

ings under this Act. R.S.O. 1960, c. 237, s. 35.

APPLICATION OF ACT TO PERSONS NOT MENTALLY
INCOMPETENT, BUT INCAPACITATED BY MENTAL

INFIRMITY

Extension 39.-(1) The provisions of this Act relating to management
of Act and administration apply to every person not declared to be

mentally incompetent with regard to whom it is proved, to the
satisfaction of the court, that he is, through mental infirmity,
arising from disease, age or other cause, or by reason of habitual
drunkenness or the use of drugs, incapable of managing his affairs.

Application (2) This section applies although the person is not a mentally
o section incompetent person.

Powers of (3) Such of the powers of this Act as are made exercisable by
committee,
how the committee of the estate under order of the court shall be
exercised exercised in the cases provided for by subsection 1 by such person,
and by
whom in such manner, and with or without security, as the court may

direct, and any such order may confer upon the person therein
named authority to do any specified act or exercise any specified
power, or may confer a general authority to exercise on behalf of
the person to whom the order relates until further order, all or any
such powers without further application to the court.

462 Chap. 271 See. 36
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(4) Every person appointed to do any such act or exercise any Liability of

such power is subject to the jurisdiction and authority of the court appointed
as if such person were the committee of the estate of a mentally
incompetent person so declared.

(5) Section 14 applies to the cases provided for by subsection 1, Application

and the person in respect of whom the order is made or any person ofs. 14

aggrieved or affected by the order has the like right to appeal
therefrom as is provided for by section 7.

(6) Upon application at any time after the expiration of one Proceedingsnapplica-
year from the date of the order by which a person has been tion todischarge
declared incapable of managing his affairs under subsection 1, or order

sooner by leave of the court, the like proceedings may be taken
and the like order made as provided in section 11 in the case of a
person who has been declared a mentally incompetent person.
R.S.O. 1960, c. 237, s. 36.
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CHAPTER 269

The Mental Health Act

1. In this Act, Interpre-tation
(a) "attending physician" meahs the physician to whom

responsibility for the observation, care and treatment of
a patient has been assigned;

(b) "Department" means the Department of Health;

(c) "Deputy Minister" means the Deputy Minister of
Health;

(d) "local board of health" has the same meaning as local R.S.O. 1970,
board in The Public Health Act; c. 377

(e) "medical officer of health" has the same meaning as in
The Public Health Act;
'f) "mental disorder" means any disease or disability of the

mind;

(g) "Minister" means the Minister of Health;

(h) "officer in charge" means the officer who is responsible
for the administration and management of a psychiatric
facility;

(i) "patient" means a person who is under observation,
care and treatment in a psychiatric facility;

(j) "physician" means a legally qualified medical practi-
tioner;

(k) "psychiatric facility" means a facility for the observa-
tion, care and treatment of persons suffering from
mental disorder, and designated as such by the regula-
tions;

(1) "psychiatrist" means a physician who holds a special-
ist's certificate in psychiatry issued by The Royal
College of Physicians and Surgeons of Canada or equi-
valent qualification acceptable to the Minister;

(m) "regulations" means the regulations made under this
Act;

(n) "senior physician" means the physician responsible for
the clinical services in a psychiatric facility. 1967,
c. 51, s. 1.

See. I (n) MENTAL HEALTH
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PART I

STANDARDS

Application 2. This Act applies to every psychiatric facility. 1967, c. 51,
o Act s.2

Conflict 3. Every psychiatric facility has power to carry on its under-
taking as authorized by any Act, but, where the provisions of any
Act conflict with the provisions of this Act or the regulations, the
provisions of this Act and the regulations prevail. 1967, c. 51,
s.3.

Advisory 4.-(1) The Minister may designate officers of the Depart-
officers ment or appoint persons who shall advise and assist medical

officers of health, local boards of health, hospitals and other
bodies and persons in all matters pertaining to mental health and
who shall have such other duties as are assigned to them by this
Act or the regulations.

Powers (2) Any such officer or person may at any time, and shall be
permitted so to do by the authorities thereat, visit and inspect
any psychiatric facility, and in so doing may interview patients,
examine books, records and other documents relating to patients,
examine the condition of the psychiatric facility and its equip-
ment, and inquire into the adequacy of its staff, the range of
services provided and any other matter he considers relevant to
the maintenance of standards of patient care. 1967, c. 51, s. 4.

Provincial 5. The Minister may pay psychiatric facilities provincial aid
aid in such manner, in such amounts and under such conditions as are

prescribed by the regulations. 1967, c. 51, s. 5.

PART II
HOSPITALIZATION

Where 6. Notwithstanding this or any other Act, admission to a
admission
may be psychiatric facility may be refused where the immediate needs in
refused the case of the proposed patient are such that hospitalization is

not urgent or necessary. 1967, c. 51, s. 6.

Admission 7. Any person who is believed to be in need of the observation,
of informal
patients care and treatment provided in a psychiatric facility may be

admitted thereto as an informal patient upon the recommenda-
tion of a physician. 1967, c. 51, s. 7.

Admission of 8.-(1) Any person who,
involuntary
patients (a) suffers from mental disorder of a nature or degree so as

to require hospitalization in the interests of his own
safety or the safety of others; and

Sec. 2MENTAL HEALTH
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(b) is not suitable for admission as an informal patient,
may be admitted as an involuntary patient to a psychiatric
facility upon application therefor in the prescribed form signed by
a physician.

(2) It shall be stated and shown clearly that the physician Contents of
signing the application personally examined the person who is the application

subject of the application and made due inquiry into all of the
facts necessary for him to form a satisfactory opinion.

(3) The physician signing the application shall also in the Idem
application state the facts upon which he has formed his opinion
of the mental disorder, distinguishing the facts observed by him
from the facts communicated to him by others, and shall note the
date upon which the examination was made.

(4) Every such application shall be completed no later than Time
seven days after the examination referred to therein, and no limits

person shall be admitted to a psychiatric facility upon an
application except within fourteen days of the date on which the
application was completed.

(5) Such an application is sufficient authority, Authority ofapplication
(a) to any person to convey the person who is the subject of

the application to a psychiatric facility; and
(b) to the authorities thereof to admit and detain him

therein for a period of not more than one month. 1967,
c. 51, s. 8.

9.-(1) Where information upon oath is brought before a Justice ofthe eace',
justice of the peace that a person, within the limits of his order for
jurisdiction, examination

(a) is believed to be suffering from mental disorder; and
(b) should be examined in the interest of his own safety or

the safety of others,
the justice may, if he is satisfied that,

(c) such examination is necessary; and
(d) such examination can be arranged in no other way,

issue his order for examination in the prescribed form.
(2) In every order under this section it shall be stated and Contents

shown clearly that the justice issuing the order made due inquiry of order

into all of the facts necessary for him to form a satisfactory
opinion.

(3) An order under this section may be directed to all or any Idem
constables or other peace officers of the locality within which the
justice has jurisdiction and shall name or otherwise describe the
person with respect to whom the order has been made.

See. 9 (3) MENTAL HEALTH
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Authority (4) An order under this section shall direct, and is sufficient
of order authority for, any constable or other peace officer to whom it is

addressed to take the person named or described therein to an
appropriate place where he may- be detained for medical
examination. 1967, c. 51, s. 9.

Action by 10. Where a constable or other peace officer observes a person,peace officer

(a) apparently suffering from mental disorder; and
(b) acting in a manner that in a normal person would be

disorderly,
the officer may, if he is satisfied that,

(c) the person should be examined in the interests of his own
safety or the safety of others; and

(d) the circumstances are such that to proceed under section
9 would be dangerous,

take the person to an apppropriate place where he may be
detained for medical examination. 1967, c. 51, s. 10.

Examination 1 1. An examination referred to in section 9 or 10 shall be
conducted forthwith and, wherever practicable, the place of
examination shall be a psychiatric or other health facility. 1967,
c. 51, s. 11.

Informal 12. An informal patient may, upon completion of the pre-
patients
may become scribed form, be continued as an involuntary patient, and in any
involuntary such case section 8 applies mutatis mutandis. 1967, c. 51, s. 12.
patients

Certificate 13.-(1) The period of detention of an involuntary patient
of renewal may be extended upon the completion of a certificate of renewal in

the prescribed form by the attending physician after personal
examination.

Conditions (2) The attending physician shall not complete a certificate of
precedentto making of renewal unless the patient,
certificate
of renewal (a) suffers from mental disorder of a nature or degree so as

to require further hospitalization in the interests of his
own safety or the safety of others; and

(b) is not suitable to be continued as an informal patient.

Authority of (3) A certificate of renewal is authority to detain the patient as
certificates
of renewal follows:

1. First certificate-not more than two additional months.

2. Second certificate-not more than three additional
months.



Chap. 269 427

3. Third certificate-not more than six additional months.

4. Fourth certificate-not more than twelve additional
months.

5. Each subsequent certificate-not more than twelve
additional months.

(4) An involuntary patient whose authorized period of deten- Change ofstatus, where

tion has expired shall be deemed to be an informal patient. period of
detention
has expired

(5) An involuntary patient whose authorized period of deten- Idem, where

tion has not expired may be continued as an informal patient etention
upon completion of the prescribed form by the attending has not

physician. 1967, c. 51, s. 13.

14.-(1) Where a judge has reason to believe that a person Judge's
order for

who appears before him charged with or convicted of an offence examination
suffers from mental disorder, the judge may order the person to
attend a psychiatric facility for examination.

(2) Where an examination is made under this section, the Senior
physician's

senior physician shall report in writing to the judge as to the reportmental condition of the person.

(3) If the senior physician reports that the person examined Judge's
order forneeds treatment, the judge may order the person to attend a treatmentpsychiatric facility for treatment. 1967, c. 51, s. 14, amended.

15.-(1) Where a judge has reason to believe that a person in Judge's
order for

custody who appears before him charged with an offence suffers admission
from mental disorder, the judge may, by order, remand that
person for admission as a patient to a psychiatric facility for a
period of not more than two months.

(2) Before the expiration of the time mentioned in such order, Seniorphysician's
the senior physician shall report in writing to the judge as to the rcport
mental condition of the person. 1967, c. 51, s. 15.

16. A judge shall not make an order under section 14 or 15 Conditionit- precedentuntil he ascertains from the senior physician of a psychiatric tocdent

facility that the services of the psychiatric facility are available to order
the person to be named in the order. 1967, c. 51, s. 16, amended.

17. Notwithstanding this or any other Act or any regulation Contents ofsenior
made under any other Act, the senior physician may report all or physician's
any part of the information compiled by the psychiatric facility to report
any person where, in the opinion of the senior physician, it is in the
best interests of the person who is the subject of an order made
under section 14 or 15. 1967, c. 51, s. 17.

Sec. 17 MENTAL HEALTH
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Persons 13. Any person who, pursuant to the Criminal Code (Canada),
detained
under is,
1953-54,
c.51 (Can.) (a) remanded to custody for observation; or

(b) detained under the authority of a warrant of the
Lieutenant Governor,

may be admitted to, detained in, and discharged from a psychia-
tric facility in accordance with the law. 1967, c. 51, s. 18.

Communi- 10.-(1) Except as provided in this section, no communica-cations to
and from tion written by a patient or sent to a patient shall be opened,
patients examined or withheld, and its delivery shall not in any way be

obstructed or delayed.
Where (2) Where the officer in charge or a person acting under hiscommunica-
tion may b authority has reasonable and probable cause to believe,

(a) that the contents of a communication written by a
patient would,

(i) be unreasonably offensive to the addressee, or
(ii) prejudice the best interests of the patient; or

(b) that the contents of a communication sent to a patient
would,

(i) interfere with the treatment of the patient, or
(ii) cause the patient unnecessary distress,

the officer in charge or a person acting under his authority may
open and examine the contents thereof and, if any condition
mentioned in clause a or b, as the case may be, exists, may
withhold such communication from delivery.

Exceptions (3) Subsection 2 does not apply to a communication written by
a patient to, or appearing to be sent to a patient by,

(a) a barrister and solicitor;
(b) a member of a review board or advisory review board

under this Act; or
(c) a member of the Assembly. 1967, c. 51, s. 19.

Leave of 2.-(1) The officer in charge may, upon the advice of the
absence attending physician, place a patient on leave of absence from the

psychiatric facility for a designated period of not more than three
months, if the intention is that the patient shall return thereto.

Terms and (2) Leave of absence may be permitted upon such terms and
conditions conditions as the officer in charge may prescribe.

Exception (3) Subsection 1 does not authorize the placing of a patient on
leave of absence where he is subject to detention otherwise than
under this Act. 1967, c. 51, s. 20.
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21.-(1) A patient who is subject to detention and who, Unauthor-ized
without authorization, is absent from a psychiatric facility may absence
be returned thereto by a constable or other peace officer or by any
person appointed by the office in charge,

(a) within twenty-four hours after his absence becomes
known to the officer in charge; or

(b) under the authority of an order in the prescribed form
issued by the officer in charge, within one month after
his absence becomes known to the officer in charge.

(2) A patient who is being returned under subsection 1 may be Detention
detained in an appropriate place in the course of his return, returing

(3) For the purposes of this Act, a patient who is returned Period ofdetentionunder subsection 1 may be detained for the remainder of the upon
period of detention to which he was subject when his absence return
became known to the officer in charge.

(4) Where a patient is not returned within one month after his Where not
absence became known to the officer in charge, he shall, unless returned

subject to detention otherwise than under this Act, be deemed to
be discharged from the psychiatric facility.

(5) No person shall do or omit to do any act for the purpose of Prohibitions
aiding, assisting, abetting or counselling a patient in a psychiatric
facility to be absent without authorization. 1967, c. 51, s. 21.

22.-(1) Upon the advice of the attending physician, the Transfer
officer in charge of a psychiatric facility may, if otherwise frmfpatients

permitted by law and subject to arrangements being made with facility to
the officer in charge of another psychiatric facility, transfer a

patient to such other psychiatric facility upon completing a
memorandum of transfer in the prescribed form.

(2) Where a patient is transferred under subsection 1, the Authority
authority to detain him continues in force in the psychiatric to detain

facility to which he is so transferred. 1967, c. 51, s. 22.

23.-(1) Upon the advice of the attending physician that a Treatmentin public
patient requires hospital treatment that cannot be supplied in the hospital
psychiatric facility, the officer in charge may, if otherwise
permitted by law, transfer the patient to a public hospital for such
treatment and return him to the psychiatric facility upon the
conclusion thereof.

(2) Where a patient is transferred under subsection 1, the Powers of
superintendent of the public hospital has, in addition to thenent
powers conferred upon him by the Act under which the hospital
operates, the powers under this Act of an officer in charge of a
psychiatric facility in respect of the custody and control of the
patient. 1967, c. 51, s. 23.

See. 23 (2) MENTAL HEALTH
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Transfer 24. Where it appears to the Minister,
of patients to
institutions (a) that a patient in a psychiatric facility has come or beenoutside(athtaptetiapscitifaiiyhscmorbn
Ontario brought into Ontario from elsewhere and his hospitali-

zation is the responsibility of another jurisdiction; or
(b) that it would be in the best interests of a patient in a

psychiatric facility to be hospitalized in another juris-
diction,

the Minister may, upon compliance in Ontario mutatis mutandis
with the laws respecting hospitalization in such other jurisdiction,
by warrant in the prescribed form authorize his transfer
thereto. 1967, c. 51, s. 24.

Mentally 25.-(1) Where the Minister has reason to believe that adisordered

persons, person suffering from a mental disorder may come or be brought
coming into into Ontario from elsewhere, the Minister may issue a warrant inOntario

the prescribed form which is sufficient authority to any person to
convey the person named therein to a psychiatric facility and to
the authorities thereof to admit and detain him.

Idem (2) A person admitted to a psychiatric facility under subsec-
tion 1 shall be deemed to have been admitted as an involuntary
patient under section 8. 1967, c. 51, s. 25.

Discharge 26.-(1) A patient shall be discharged from a psychiatric
of patients facility when he is no longer in need of the observation, care and

treatment provided therein.
Exception (2) Subsection 1 does not authorize the discharge into the

community of a patient who is subject to detention otherwise
than under this Act. 1967, c. 51, s. 26.

Review 27.-(1) The Lieutenant Governor in Council may appoint a
boards review board for any one or more psychiatric facilities.

Composition (2) A review board shall be composed of three or five members,
at least one and not more than two of whom are psychiatrists and
at least one and not more than two of whom are barristers and
solicitors and at least one of whom is not a psychiatrist or a
barrister and solicitor.

Chairman (3) The Lieutenant Governor in Council may designate one of
the members of a review board as chairman.

Alternate (4) The Lieutenant Governor in Council may appoint alter-
members nate members to a review board, and, where for any reason a

member cannot act, the alternate member appropriate to comply
with subsection 2 shall act in his stead.

Disqualifi- (5) An officer or servant of, or a person with a direct financial
cation interest in, a psychiatric facility shall not act as a member of a

review board when the case of a patient of that facility is being
reviewed.
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(6) A member shall hold office for the period, not to exceed Term
three years, specified in his appointment, but is eligible for of office

reappointment at the expiration of his term of office.
(7) A psychiatrist and a barrister and solicitor and another Quorum

member who is not a psychiatrist or a barrister and solicitor
constitute a quorum, and the decision of a majority is the decision
of the review board. 1967, c. 51, s. 27.

28.-(1) An involuntary patient, or any person on his behalf, Applicationmay apply in the prescribed form to the chairman of the review for review bymay pplypatient, etc.

board having jurisdiction to inquire into whether the patient
suffers from mental disorder of a nature or degree so as to require
hospitalization in the interests of his own safety or the safety of
others.

(2) An application under subsection 1 may be made, When
application(a) when any certificate of renewal respecting the patient may be made

comes into force; or
(b) when the patient, after having been admitted to a

psychiatric facility, is subsequently continued as an
involuntary patient.

(3) An application under subsection 1 may be made at any Applicationfor review
time by the Minister, the Deputy Minister or the officer in charge by Minister,
in respect of any involuntary patient. 1967, c. 51, s. 28. etc.

29.-(1) Upon receipt of an application by the chairman, the Inquiry
review board shall conduct such inquiry as it considers necessary hearing
to reach a decision and may hold a hearing, which in the discretion
of the review board may be in camera, for the purpose of receiving
oral testimony.

(2) Where a hearing is held, the patient may attend the hearing Attendance
unless otherwise directed by the chairman and, where he does not Oa atient
attend, he may have a person appear as his representative.

(3) Where a hearing is held, the patient or his representative Rights of
may call witnesses and make submissions and, with the permis- ptient at
sion of the chairman, may cross-examine witnesses.

(4) The officer in charge shall, for the purpose of an inquiry, Information,
furnish the chairman with such information and reports as the reports, etc.

chairman requests.
(5) The review board or any member thereof may interview a Interviewmai y be

patient or other person in private. 1967, c. 51, s. 29. private

30.-(1) Upon the conclusion of an inquiry, the chairman Report
shall prepare a written report of the decision of the review board
and within the time prescribed by the regulations transmit a copy
thereof to the applicant and to the officer in charge where he is not
the applicant.
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Implemen- (2) Upon receipt of a copy of the decision, the officer in chargetaton ofreport shall take any action required to give effect thereto. 1967, c. 51,
s. 30.

Advisory 31.-(1) The Lieutenant Governor in Council may appoint
review
boards an advisory review board for any one or more psychiatric facilities

that has a review board.

Composition (2) An advisory review board shall be composed of a judge or a
retired judge of the Supreme Court who shall serve as chairman, a
psychiatrist and any three members who constitute a quorum of
the review board.

Alternate (3) Subsections 4, 5 and 6 of section 27 apply mutatis mutandismem bers,er. to the members of an advisory review board.

Quorum (4) The five members of an advisory review board constitute a
quorum and the recommendation of a four-fifths majority is the
recommendation of the advisory review board.

Functions (5) The case of every patient in a psychiatric facility who is
detained under the authority of a warrant of the Lieutenant

c. 51 (Can.) Governor under the Criminal Code (Canada) shall be considered
by the advisory review board having jurisdiction once in every
year, commencing with the year next after the year in which the
warrant was issued.

Idem (6) Notwithstanding subsection 5, the advisory review board
shall consider the case of any patient to which that subsection
applies at any time upon the written request of the Minister.

Application (7) Section 29 applies mutatis mutandis to cases under this
of sec. 29 section.

Report (8) Upon the conclusion of an inquiry, the chairman shall
prepare a written report of the recommendations of the advisory
review board and, within the time prescribed by the regulations,
shall transmit a copy thereof to the Lieutenant Governor in
Council, and may in his discretion transmit a copy thereof to any
other person. 1967, c. 51, s. 31.

PART III
ESTATES

Examination 32.-(1) Forthwith upon the admission of a patient to aas to

competency, psychiatric facility, he shall be examined by a physician to
mission determine whether he is competent to manage his estate.

Idem, (2) The attending physician may examine a patient at any
at any time time to determine whether he is competent to manage his estate.
Certificate (3) If, after an examination under subsection 1 or 2, the
of in-
competence examining physician is of the opinion that the patient is not

competent to manage his estate, he shall issue a certificate of
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incompetence in the prescribed form and the officer in charge
shall forward the certificate to the Public Trustee.

(4) Where circumstances are such that the Public Trustee Idem,

should immediately assume management of an estate, the officer -tmnal
in charge shall notify the Public Trustee in the fastest manner stances

possible that a certificate of incompetence has been issued.

(5) Notwithstanding that no certificate of incompetence has Appoint-.meat by
been issued in his case, a patient may, at any time, in writing patient

signed and sealed by him, appoint the Public Trustee as commit-
tee of his estate while he is a patient in a psychiatric facility, and
any such appointment may be revoked by the patient at any time
in writing signed and sealed by him.

(6) Where the Public Trustee is committee of a patient at the Where
Publictime of his admission to a psychiatric facility, a certificate of Trustee is

incompetence shall be deemed to have been issued and forwarded committeeat timie of

to the Public Trustee under subsection 3. admissionof patient

(7) This section does not apply to a patient whose estate is Wherese.32 doesunder committeeship under The Mental Incompetency Seot apply

Act. 1967, c. 51, s. 32. R.S.O. 1970,c. 271

33.-(1) Notwithstanding that under The Mental Incompe- WherePublic
tency Act a person other than the Public Trustee has been Trustee
appointed as the committee of the estate of a patient, the may replacecommittee
Supreme Court may at any time upon the application of the appointed1- under R.S.O.
Public Trustee appoint him as committee in the stead of the 1970, c. 271

person appointed under that Act, and on appointment the Public
Trustee has and may exercise all the rights and powers conferred
upon him by this Act with regard to the management of estates.

(2) If at any time a committee of the estate of a patient is Duty ofPublic
appointed under The Mental Incompetency Act, the Public Trus- Trustee

tee thereupon ceases to be committee and shall account for and wherecommittee
transfer to the committee so appointed the estate of the patient appointed

under R.S.O.that has come into his hands. 1970, c. 271

(3) An order shall not be made under The Mental Incompetency Consent ofPublic
Act for the appointment of a committee of a patient without the Trustee

consent of the Public Trustee unless seven days notice of the to order

application has been given to him.
(4) The acts of the Public Trustee while committee of a patient Acts ofPublic

are not rendered invalid by the making of an order appointing Trustee notanother committee. 1967, c. 51, s. 33. affected

34. The Public Trustee is committee of the estate of a patient Where
Publicand shall assume management thereof, Trustee

(a) upon receipt of a certificate of incompetence; committee

(b) upon receipt of notice under subsection 4 of section 32;
or

See. 34 (b) MENTAL HEALTH
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(c) upon receipt of an appointment under subsection 5 of
section 32. 1967, c. 51, s. 34.

Financial 35. Upon the Public Trustee becoming committee of the
statement estate of a patient, the officer in charge shall forthwith forward a

financial statement in the prescribed form to the Public
Trustee. 1967, c. 51, s. 35.

Cancellation 36. The attending physician may, after examining a patient
of certificate
of in- for that purpose, cancel the patient's certificate of incompetence,
competence and in such case the officer in charge shall forward a notice of

cancellation in the prescribed form to the Public Trustee. 1967,
c. 51, s. 36.

Examination 37.-(1) A patient who is about to be discharged from aas to

=ometency psychiatric facility and whose estate is being managed by the
before Public Trustee shall be examined by his attending physician todetermine whether or not he will, upon discharge, be competent to

manage his estate.
Notice of (2) Where the attending physician is of the opinion, after the
continuance examination referred to in subsection 1, that the patient will not,

upon discharge, be competent to manage his estate, he shall issue
a notice of continuance in the prescribed form and the officer in
charge shall forward the notice to the Public Trustee. 1967,
c. 51, s. 37.

Where 38. The Public Trustee ceases to be committee of the estate ofPublic
Trustee a patient and shall relinquish management thereof,
ceases to be
committee (a) upon receipt of notice of cancellation of the certificate of

incompetence of the patient;
(b) upon receipt of a revocation in writing, signed and

sealed by the patient, of an appointment referred to in
subsection 5 of section 32;

(c) upon receipt of notice of discharge of the patient, unless
he has at that time received a notice of continuance; or

(d) upon the expiration of three months after the patient's
discharge, where a notice of continuance was
received. 1967, c. 51, s. 38.

Application 39.-(1) Where a certificate of incompetence or a notice of
to review
board asto continuance has been issued, the patient may apply in the
competency prescribed form to the chairman of the review board having

jurisdiction to inquire into whether the patient is not competent
to manage his estate.

Application (2) Except that applications may be made not more frequently
ofsecs. 28-30 than once in any twelve-month period, sections 28, 29 and 30

apply mutatis mutandis to applications under subsection 1.
1967, c. 51, s. 39.
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40. No person, other than the Public Trustee, shall bring an Leave of

action as next friend of a person of whose estate the Public dg action
Trustee is committee under this Act or by an order made under
this Act without the leave of a judge of the court in which the
action is intended to be brought, and the Public Trustee shall be
served with notice of the application for such leave. 1967, c. 51,
s. 40.

4 1. When an action or proceeding is brought or taken against Service of

a patient in a psychiatric facility for whom a committee has not documents

been appointed by the court and such action or proceeding is in
connection with the estate of such person, the writ or other
document by which the proceedings are commenced and any
other document requiring personal service shall be served upon
the Public Trustee endorsed with a written statement of the name
of the psychiatric facility in which the patient is located, and shall
also be served upon the patient, unless in the opinion of the
attending physician personal service upon the patient would
cause serious harm to him by reason of his mental condition, in
which case it shall also be served upon the officer in
charge. 1967, c. 51, s. 41.

42. The Public Trustee as committee of apatient has and may Rights and

exercise all the rights and powers with regard to the estate of the Public
patient that the patient would have if of full age and of sound and Truste as
disposing mind. 1967, c. 51, s. 42.

43. A person of whose estate the Public Trustee is committee Nature ofproceeds of

under this Act or by an order made under this Act and his heirs, sale, etc.
executors, administrators, next of kin, legatees, devisees and
assigns shall have the same interest in any money or other
property, real or personal, arising from a sale, mortgage, exchange
or other disposition by the Public Trustee acting as such commit-
tee as they would have had in the property the subject of the sale,
mortgage, exchange or other disposition if no sale, mortgage,
exchange or other disposition had been made, and the surplus
money or property shall be of the same nature as the property
sold, mortgaged, exchanged or disposed of. 1967, c. 51, s. 43.

44. Upon the Public Trustee becoming committee of the Whenpowers of

estate of a person under this Act or by an order made under this attorney
Act, every power of attorney of such person is void. 1967, c. 51, void

s. 44.

45. Any recital in a lease, mortgage or conveyance that a Recitals

person is a patient in a psychiatric facility and that the Public documents
Trustee is his committee is admissible in evidence as prima facie
proof of the facts recited. 1967, c. 51, s. 45.
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Purposes 46. The powers conferred upon the Public Trustee as commit-for which
Vowers of tee of the estate of a patient may be exercised,
Trustee
may be (a) until the committeeship is terminated notwithstanding
exercised that the patient has been discharged from the psychi-

atric facility;
(b) to carry out and complete any transaction entered into

by the patient before he became a patient in a psychi-
atric facility;

(c) to carry out and complete any transaction entered into
by the committee notwithstanding that the committee-
ship has been terminated or that the patient has died
after the transaction was commenced. 1967, c. 51,
s. 46.

Lien of 47.-(1) The costs, charges and expenses of the Public Trus-
Public
Trustee for tee, including the costs, charges and expenses of or arising from or
costs, etc. out of the passing of his accounts, whether before or after the

termination of the committeeship or the death of the person of
whose estate he is committee under this Act or by an order made
under this Act, and any moneys advanced or liability incurred by
him for or on behalf of such person or for the maintenance of such
person's family are a lien upon the real and personal property of
such person.

Notice of (2) In the case of real property, the Public Trustee may
lien in
case of real register in the proper registry or land titles office a certificate
property under his hand and seal of office giving notice of the lien claimed

and the real property against which it is claimed.

Withholding (3) Where the Public Trustee is proceeding to have his ac-
of moneysto secure counts passed after the termination of the committeeship or the
costs death of a person referred to in subsection 1, the Public Trustee

may withhold sufficient moneys from the person's estate to
adequately secure the costs of or arising from or out of the passing
of such accounts. 1967, c. 51, s. 47.

When gifts, 48. Every gift, grant, alienation, conveyance or transfer of
etc., deemed
fraudulent property made by a person who is or becomes a patient shall be

deemed to be fraudulent and void as against the Public Trustee if
the same was not made for full and valuable consideration
actually paid or sufficiently secured to such person or if the
purchaser or transferee had notice of his mental condition. 1967,
c. 51, s. 48.

Death of 49. Upon the death of a patient and until letters probate of the
patient will or letters of administration to the estate of the patient are

granted to a person other than the Public Trustee and notice
thereof is given to the Public Trustee, the Public Trustee may
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continue to manage the estate and exercise with respect thereto
the powers that an executor would have if the property were
devised or bequeathed to him in trust for payment of debts and
distribution of the residue. 1967, c. 51, s. 49.

50. The Public Trustee is liable to render an account as to the Passing of
manner in which he has managed the property of the patient in accounts

the same way and subject to the same responsibility as any
trustee, guardian or committee duly appointed for a similar
purpose may be called upon to account, and is entitled from time
to time to bring in and pass his accounts and tax costs in like
manner as a trustee but is personally liable only for wilful
misconduct. 1967, c. 51, s. 50.

51. For the services rendered by the Public Trustee as Compensa-
ion ofcommittee of a patient, he may be allowed compensation not Public

exceeding the amount that a trustee would be allowed for like Trustee
services, but in cases of poverty or hardship the Public Trustee
may forego any claim for compensation. 1967, c. 51, s. 51.

52.-(1) Where a person with respect to whom a notice of Applicationfor
continuance has been received by the Public Trustee may not, directions
based upon a report of the attending physician or other evidence
available to the Public Trustee, be competent to manage his
estate upon the termination of the committeeship or a person
discharged has refused or neglected to take his property or any
part thereof from the Public Trustee, the Public Trustee may
apply to the Supreme Court for directions as to the disposal of
such property, and the court may make such order as it considers
just, and may in its discretion order that the Public Trustee
continue to manage the estate of such person with all the rights
and powers that the Public Trustee would have had under this
Act if the committeeship had not been terminated.

(2) Where the Public Trustee continues to manage an estate Further
under subsection 1, the Supreme Court may, upon application, orders

make such further order as it considers just and may, in its
discretion, order that the management of the estate by the Public
Trustee be relinquished. 1967, c. 51, s. 52.

53. The Public Trustee shall, out of the money in his hands Paymentsout of
belonging to a patient for whom he is committee, pay the proper patient's
charges for his maintenance in the psychiatric facility in which he moneys
is a patient, and he may also pay such sums as he considers
advisable to the patient's family or other persons dependent upon
him, and the payments for the maintenance of the family and
other dependants may be made notwithstanding that such
payments may prevent the payment of maintenance that other-
wise would be due from the patient. 1967, c. 51, s. 53.

See. 53 MENTAL HEALTH
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Payments 54. If there is any money in court to the credit of a patient, itout ofmoneys shall be paid out to the Public Trustee upon his written applica-
in court tion, and it is not necessary to obtain an order of the court or a

judge for such purpose. 1967, c. 51, s. 54.

What 55. Nothing in this Act makes it the duty of the PublicPublic
Trustee Trustee to institute proceedings on behalf of a patient or to
not required intervene in respect of his estate or any part thereof or to taketo do

charge of any of his property. 1967, c. 51, s. 55.

Patients 56.-(1) Where a person who is suffering from a mental
in another
province disorder is a patient in a psychiatric facility in another province or
with estate territory of Canada and has estate situate in Ontario, thein Ontario

Lieutenant Governor in Council may appoint the official of the
other province or territory who is charged with the duty of
managing the estate of such person in the other province or
territory to be committee of the estate in Ontario.

Order (2) The order making the appointment is conclusive proof that
conclusive all the conditions precedent to the appointment have been

fulfilled.

Rights and (3) The appointee under such an order possesses the same
powers of
appointee rights, powers, privileges and immunities as are conferred by this

Act upon the Public Trustee and he is subject to the same
obligations and shall perform the same duties. 1967, c. 51, s. 56.

PART IV

VETERANS, ETC.

Agreement 57. The Lieutenant Governor in Council may authorize an
with
Government agreement between Her Majesty the Queen in right of Ontario
of Canada represented by the Minister and Her Majesty the Queen in rightauthorized

of Canada represented by the Minister of any department of the
Government of Canada that is from time to time charged with the
observation, care and treatment of persons who are suffering from
a mental disorder whereunder that department may establish,
operate, maintain, control and direct in Ontario psychiatric
facilities within the meaning of this Act for the observation, care
and treatment of such persons, and where such an agreement is
made, it may provide that the provisions of Parts II and III of
this Act and the relevant regulations, or any of them, apply
mutatis mutandis. 1967, c. 51, s. 57.
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PART V

MISCELLANEOUS

58. All actions, prosecutions or other proceedings against any Limitation
person or psychiatric facility for anything done or omitted to be ?aections,
done in pursuance or intended pursuance of this Act or the
regulations shall be commenced within six months after the act or
omission complained of occurred and not afterwards. 1967,
c. 51, s. 58.

59. No action lies against any psychiatric facility or any Certainaions
officer, employee or servant thereof for a tort of any barred
patient. 1967, c. 51, s. 59.

60. Every person who contravenes or is a party to the Offence
contravention, directly or indirectly, of any provision of this Act
or the regulations is guilty of an offence and on summary
conviction is liable to a fine of not less than $25 and not more than
$500. 1967, c. 51, s. 60.

61.-(1) The Lieutenant Governor in Council may make Regulations

regulations,
(a) designating and classifying psychiatric facilities, and

exempting any psychiatric facility or class thereof from
the application of any provision of the regulations made
under clause b;

(b) in respect of psychiatric facilities or any class thereof,
(i) providing for the creation, establishment, con-

struction, alteration, renovation and maintenance
thereof,

(ii) prescribing the accommodation, facilities, equip-
ment and services thereof,

(iii) providing for the government, management, con-
duct, operation, use and control thereof,

(iv) providing for the officers and staff and prescribing
their qualifications,

(v) prescribing the forms, records, books, returns and
reports to be made and kept in connection there-
with and providing for returns, reports and infor-
mation to be furnished to the Department;

(c) prescribing additional duties of officers designated and
persons appointed under subsection 1 of section 4;

(d) prescribing the classes of grants by way of provincial aid
to any psychiatric facility or class thereof and the
methods of determining the amounts of grants and
providing for the manner and times of payment and the

Sec. 61 (1) (d) MENTAL HEALTH
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suspension and withholding of grants and for the mak-
ing of deductions from grants;

(e) exempting any psychiatric facility or class thereof from
the application of Part II;

(f) classifying patients, and limiting the classes of patients
that may be admitted to any psychiatric facility or class
thereof;

(g) respecting the examination and detention of persons
and the admission, detention, leave of absence, absence
without authorization, transfer, discharge and place-
ment of patients;

(h) prescribing the manner in which applications may be
made to a review board;

(i) governing and regulating hearings and other proceed-
ings of review boards and advisory review boards;

(j) prescribing the time in which decisions of review boards
or recommendations of advisory review boards shall be
transmitted;

(k) providing for the remuneration and expenses of mem-
bers of review boards and advisory review boards;

(1) conferring ancillary functions upon review boards and
advisory review boards;

(m) exempting any psychiatric facility or class thereof from
the application of Part III;

(n) prescribing forms and providing for their use;
(o) respecting any matter necessary or advisable to carry

out effectively the intent and purpose of this Act.
Relief from (2) Where, in the opinion of the Minister,
compliance

(a) it is impracticable for a psychiatric facility to comply
with any provision of the regulations made under clause
b of subsection 1; and

(b) it is in the best interests of the population served by such
psychiatric facility,

he may, by his authorization in writing, relieve such psychiatric
facility from the application of such provision for such period and
upon such conditions as he specifies in the authorization.

R.S.O. 1970, (3) The Regulations Act does not apply to an authorization of
c. 410 not
to apply the Minister made under subsection 2. 1967, c. 51, s. 61.


