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Chap. 235 131

CHAPTER 235

The Mental Health Act

1. In this Act, Interpre-tation

(a) "Department" means the Department of Health;

(b) "Director" means the Director of Mental Health of
the Department;

(c) "hospital" means a hospital approved under TheR.S.o. 1960,
Public Hospitals Act; c. 322

(d) "local board" means the local board of health for
any municipality or of a health unit;

(e) "medical officer of health" means a medical officer of R.S.O. 1960,c. 321
health appointed under The Public Health Act or
any person having the powers thereof;

(f) "mental health accommodation" means the accom-
modation and facilities established and maintained
in a hospital for the care and treatment of persons
suffering from psychiatric disorders and includes an
observation unit and a detention unit approved under R.S.O. 1960,
The Mental Hospitals Act; o. 236

(g) "mental health officer" means an officer of the
Department appointed under this Act;

(h) "Minister" means the Minister of Health;

(i) "patient" means a person received and lodged in
mental health accommodation for the purpose of
receiving treatment;

(j) "regulations" means the regulations made under this
Act. 1954, c. 50, s. 1.

2. Under the direction of the Minister, the officers of the Information
Department shall promote and encourage the establishment 't ginal
and co-ordination of facilities for the accumulation and dis- health

semination of information relating to mental health, and
advise and assist local boards, medical officers of health, public
hospitals and other persons and institutions in all matters
pertaining to mental health. 1954, c. 50, s. 2.

Sec. 2 MENTAL HEALTHI
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Director of 3.-(1) For the purpose of carrying out the provisions ofMental
Health this Act and the regulations, the Minister may appoint an

officer of the Department to be known as the "Director of
Mental Health".

Duties (2) The Director shall perform such duties as may be
assigned to him by this Act, the regulations or the Minister.

Idem (3) The duties of the Director include,

(a) the investigation of mental health problems;

(b) the accumulation of information and statistics in
respect of mental health;

(c) the dissemination of information among and assist-
ance to local boards, medical officers of health, public
hospitals and other persons and institutions;

(d) the inspection and supervision of the accommodation
and facilities established and operated by public
hospitals for the care and treatment of patients
suffering from psychiatric disorders;

(e) the education of the public in matters of mental
health;

(f) the promotion and co-ordination of facilities and
advice in matters relating to community mental
health; and

(g) submission of such reports to the Minister as he may
direct. 1954, c. 50, s. 3.

Mental 4. The Minister may appoint officers of the Department
healthofficers to be known as "mental health officers" who shall perform

such duties as may be assigned to them by this Act, the
regulations or the Minister. 1954, c. 50, s. 4.

Duties 5. Every mental health officer shall visit and inspect mental
health accommodation when and as required by the regula-
tions or by the Director and when visiting mental health
accommodation may inspect any part of that accommodation
and see any patient therein, and inspect all books, records,
certificates and forms relating to such patient and shall sub-
mit a full report of his inspection to the Minister. 1954, c. 50,
s. 5.

Superinten- 6. The superintendent of a hospital in which mental health
dent to
permit accommodation is established shall permit a mental healthinspections officer to make inspections under this Act at any time. 1954,

c. 50, s. 6.

Sec. 3 (1)MENTAL HEALTH
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7. Every mental health officer when inspecting mental inquiriesto be made
health accommodation shall inquire whether any patient is by mental

health
under restraint and why and shall inspect the certificate or officers
certificates for the reception and detention of every patient
therein and shall observe,

(a) the condition of the mental health accommodation,
its equipment and facilities;

(b) the appearance of the patients and the number of
patients under restraint;

(c) the sufficiency of its staff; and

(d) any matter he deems proper. 1954, c. 50, s. 7.

8. If it appears to a mental health officer that a patient is Discharge
detained without sufficient cause, he shall discuss the fitness of patienton order
of the patient with the superintendent of the hospital or an of mental

health
attending medical practitioner and if satisfied that the patient officer
ought to be discharged shall so order in writing and the
patient shall be discharged accordingly. 1954, c. 50, s. 8.

9. The superintendent of every hospital in which mental Records and
health accommodation is established, reports

(a) shall keep such books, records and forms with respect
to patients therein; and

(b) shall submit to the Director reports giving such in-
formation with respect to each person who received
treatment for psychiatric disorders therein,

as may be prescribed by the regulations or as the Director
may require. 1954, c. 50, s. 9.

10. Where a mental health officer, after an inspection, Unsatis-
factoryreports that the accommodation or facilities for the treatment accommoda-

of patients in any mental health accommodation that com- fion or
facilities

prises a detention unit or an observation unit approved under in accom-modation
The Mental Hospitals Act is unsatisfactory, the Minister may R.S.O. 1960,
revoke the approval thereto and thereafter the accommoda- c. 236
tion shall not be used as a detention unit or observation unit,
as the case may be. 1954, c. 50, s. 10.

11. Nothing in this Act shall be deemed to authorize the Act does not
authorize

detention or restraint of any person where such detention or detention
restraint is not authorized by an Act of the Legislature or is
not otherwise lawfully authorized. 1954, c. 50, s. 11.

Sec. I1I MENTAL HEALTH
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Powers and 12. Nothing in this Act or the regulations shall be deemed
duties
additional to derogate from any of the provisions of The Public Hospitals
to those
under Act and regulations made thereunder and any powers given or
R.S.O. 1960,c. 322 duties imposed by this Act or the regulations shall be deemed

to be in addition to the powers and duties under The Public
Hospitals Act and regulations made thereunder. 1954, c. 50,
s. 12.

Regulations 13. The Lieutenant Governor in Council may make regu-
lations,

(a) prescribing the powers and duties of the Director
and mental health officers in respect of any matter
mentioned in this Act;

(b) in respect of mental health accommodation,

(i) prescribing the times and extent of inspection
thereof and providing for the visitation of
patients therein,

(ii) prescribing the accommodation, facilities and
equipment thereof,

(iii) prescribing the forms, records, clinical records,
books, returns and reports to be made and
kept in connection therewith and providing
for returns, reports and information to be
furnished to the Director,

(iv) providing for staff and employees and qualifi-
cations of staff and employees therein, and

(v) providing for the admission, treatment and
discharge of patients and prescribing the forms
therefor. 1954, c. 50, s. 13.
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MENTAL INCOMPETENCY

CHAPTER 237

The Mental Incompetency Act
1. In this Act, Interpre-

tation

(a) "contingent right", as applied to land, includes a
contingent and an executory interest, a possibility
coupled with an interest whether the object of the
gift or limitation or such interest or possibility is or
is not ascertained, and a right of entry whether
immediate or future and whether vested or contin-
gent;

(b) "convey" and "conveyance", applied to a person,
mean the execution by such person of every neces-
sary or suitable assurance for conveying or disposing
to another land whereof such person is seised, or in
which such person is entitled to a contingent right,
either for the whole estate of such person or for any
less estate, together with the performance of all for-
malities required by law to the validity of such con-
veyance;

(c) "court" means the Supreme Court;
(d) "land" includes messuages, tenements, and heredita-

ments, corporeal and incorporeal of every tenure or
description, whatever may be the estate or interest
therein, and whether entire or undivided;

(e) "mentally incompetent person" means a person,
(i) in whom there is such a condition of arrested

or incomplete development of mind, whether
arising from inherent causes or induced by
disease or injury, or

(ii) who is suffering from such a disorder of the
mind,

that he requires care, supervision and control for his
protection and the protection of his property;

(f) "mental incompetency" means the condition of mind
of a mentally incompetent person;

(g) "mortgage" includes every interest or property in
real or personal estate that is a security for money
or money's worth;

Chap. 237 171Sec. I (g)
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(h) "possessed" is applicable to any vested estate less
than a life estate at law or in equity, in possession or
in expectancy in any land;

(i) "seised" is applicable to any vested interest for life
or of a great description, and extends to estates at
law and in equity in possession or in futurity in any
land;

(j) "stock" includes shares and any fund, annuity or
security transferable in books kept by a company
or society, or by instrument of transfer alone, or by
instrument of transfer accompanied by other for-
malities, and any share or interest therein, and also
shares in ships registered under the Acts relating to
merchant shipping;

(k) "trust" and "trustee" include implied and construc-
tive trusts and cases where the trustee has some
beneficial interest, and also the duties incident to the
office of personal representative of a deceased person,
but not the duties incident to an estate conveyed by
way of mortgage. R.S.O. 1950, c. 230, s. 1.

JURISDICTION OF COURT

Powers of 2.-(1) Subject to The Mental Hospitals Act, the court
the court
R.S.O. 1960, has all the powers, jurisdiction and authority of Her Majesty
c. 236 over and in relation to the persons and estates of mentally

incompetent persons, including the care and the commitment
of the custody of mentally incompetent persons and of their
persons and estates.

Orders of (2) The court may make orders for the custody of mentally
court incompetent persons and the management of their estates,

and every such order takes effect, as to the custody of the
person, immediately and, as to the custody of the estate, upon
the completion of the committee's security. R.S.O. 1950,
c. 230, s. 2.

Exercise of 3. The powers conferred by this Act upon the court maypowers be exercised by a judge thereof in chambers. R.S.O. 1950,

c. 230, s. 3.

Delegation 4. The court may delegate to a master, official referee or
of powers other officer all or any of the powers of the court under this

Act, except the making of a declaration of mental incompe-
tency. R.S.O. 1950, c. 230, s. 4.

172 Chap. 237 Sec. I (h)
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DECLARATION OF MENTAL INCOMPETENCY

5.-(1) The court upon application supported by evidence Declaration
of mentalmay by order declare a person a mentally incompetent person incom-

if the court is satisfied that the evidence establishes beyond petency

reasonable doubt that he is a mentally incompetent person.
(2) The application may be made by the Attorney General, By whom

application
by any one or more of the next of kin of the alleged mentally to be made
incompetent person, by his or her wife or husband, by a
creditor, or by any other person.

(3) The alleged mentally incompetent person and any per- Appeal
son aggrieved or affected by the order has the right to appeal
therefrom.

(4) The practice and procedure on the appeal shall be the Procedure
same as on an appeal from an order made by a judge of the
court. R.S.O. 1950, c. 230, s. 5.

6.-(1) Where in the opinion of the court the evidence does Issue to try- the alleged
not establish beyond reasonable doubt the alleged mental mental in-
incompetency, or where for any other reason the court deems it competency

expedient so to do, instead of making an order under subsection
1 of section 5, the court may direct an issue to try the alleged
mental incompetency.

(2) Subject to section 7, the issue shall be tried with or Method of
without a jury as the court directing it or the judge presiding trial
at the trial orders.

(3) The trial shall take place at such time and place as the Time and
court directs. place

(4) On the trial of the issue the alleged mentally incompe- Production9 f mentally
tent person, if within the jurisdiction of the court, shall beincompetent
produced, and shall be examined at such time and in such person

manner, either in open court or privately, and, where the
trial is with a jury, before the jury retire to consider their
verdict, as the presiding judge directs, unless the court by
the order directing the issue or the judge presiding at the
trial dispenses with the production of the mentally incompe-
tent person or with his examination.

(5) On the trial of the issue the inquiry shall be confined Scope ofinquiry
to the question whether or not the person who is the subject
of the inquiry is at the time of the inquiry a mentally incompe-
tent person and incapable of managing himself or his affairs,
and the presiding judge shall make an order in accordance
with the result of the inquiry.

(6) The practice and procedure as to the preparation, entry Procedure
for trial and trial of the issue, and all the proceedings incidental
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thereto, shall be the same as in the case of any other issue
directed by the court or a judge.

Appeal (7) The alleged mentally incompetent person and any per-
son aggrieved or affected thereby have the like right to move
against a verdict or to appeal from an order made upon or
after the trial as may be exercised by a party to an action in
the court including the right of appeal, and the court hearing
any such motion or appeal has the same powers as upon a
motion against a verdict or an appeal from a judgment entered
at or after the trial of an action.

Finality (8) Subject to section 9, the order or judgment of the court
or, where the issue is tried by a jury, the verdict of the jury
is final unless set aside upon appeal or motion under subsection
7. R.S.O. 1950, c. 230, s. 6.

Trial 7. An alleged mentally incompetent person is entitled to
by jury

demand, by notice in writing to be given to the person apply-
ing for the declaration of his mental incompetency and also
to be filed in the office of the Registrar of the Supreme Court,
Toronto, at least ten days before the first day of the sittings
at which the issue is directed to be tried, that any issue
directed to determine the question of his mental incompetency
shall be tried with a jury, and, unless he withdraws the de-
mand before the trial, or the court is satisfied by personal
examination of the mentally incompetent person that he is
not mentally competent to form and express a wish for a
trial by jury and so declares by order, the issue shall be tried
by a jury. R.S.O. 1950, c. 230, s. 7.

Examination 8.-(1) For the purposes of the examination mentioned in
mentally section 7, or where it is deemed proper for any other purpose,
incompetentperson the court may require the alleged mentally incompetent

person to attend at such convenient time and place as the
court appoints.

Order for (2) The court may by order require an alleged mentallymedical
examination incompetent person to attend and submit to examination by

one or more medical practitioners at such time and place as
the order directs. R.S.O. 1950, c. 230, s. 8.

SUPERSEDING DECLARATION OF MENTAL INCOMPETENCY

Application 9.-(1) Upon application at any time after the expiration
to supersede
declaration of one year from the date of the order by which a person has
of mentalincom- been declared a mentally incompetent person, or sooner bypetency leave of the court, the court, if satisfied that the person

has become mentally competent and capable of managing his
own affairs, may make an order so declaring.
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(2) Any such order is subject to appeal as provided by Appeal
subsections 3 and 4 of section 5.

(3) Instead of making an order under subsection 1, the court Directngissue as to

may direct an issue to try the question of the recovery of the recovery
person so formerly declared or adjudged a mentally incompe-
tent person.

(4) Any issue so directed is subject to sections 6 and 7. Applicationof ss. 6 and 7

(5) Where a person formerly declared a mentally incompe- Order
supersedingtent person has been found to be mentally competent and declaration
of menacapable of managing his own affairs and the time for appeal- incom- t

ing from or moving against the order or verdict has expired, petency

or if an appeal is taken or a motion made, when the same has
been finally dismissed, an order may be issued superseding,
vacating, and setting aside the order declaring the mental
incompetency of the person for all purposes except as to
acts or things done in respect of the person or estate of the
mentally incompetent person while the order was in force.
R.S.O. 1950, c. 230, s. 9.

COMMITTEES OF ESTATES OF MENTALLY INCOMPETENT
PERSONS

10. Where a committee of the estate of a mentally incom- Duties:
petent person has been appointed,

(a) the committee shall, within six months after being inventory of
appointed, file in the office of the master to whom preorty
the matter is referred, or of such officer as is ap-
pointed for that purpose, a true inventory of the
whole real and personal estate of the mentally
incompetent person, stating the income and profits
thereof, and setting forth the debts, credits, and
effects of the mentally incompetent person, so far as
they have come to the knowledge of the committee;

(b) if any property belonging to the estate is discovered also, of after
discovered

after the filing of the inventory, the committee shall property
file a true account of such property from time to
time as it is discovered;

(c) every inventory and account shall be verified by verifncation
the oath of the committee;

(d) the committee shall give security for the due per-
formance of his duties in such amount as the court
directs, which security shall be in the form of a
bond in the name of the Accountant of the Supreme
Court and shall be filed in his office; and

Chap. 237 1 75Sec. 10 (d)



176 Chap. 237 MENTAL INCOMPETENCY Sec. 10 (e)

(e) the committee shall pass his accounts from time to
time at such intervals as the court directs. R.S.O.
1950, c. 230, s. 10; 1959, c. 58, s. 1.

MANAGEMENT AND ADMINISTRATION

Powers of 11. The powers conferred by this Act as to the manage-
court as to
maintenance mert and administration of a mentally incompetent person'sof mentally
incompetent estate are exercisable in the discretion of the court for the
person or his
family maintenance or benefit of the mentally incompetent person

or of his family, or where it appears to be expedient, in the
due course of management of the property of the mentally
incompetent person. R.S.O. 1950, c. 230, s. 11.

Rights of 12. Nothing in this Act subjects a mentally incompetentcreditors 1.sbet noptn
person's property to claims of his creditors further than it is
now subject thereto by due course of law. R.S.O. 1950,
c. 230, s. 12.

Power to 13.-(1) The court may order that any property of theraise money my ta h
for certain mentally incompetent person, whether present or future, be
purposes sold, charged, mortgaged, dealt with or disposed of as is

deemed most expedient for the purpose of raising or securing
or repaying, with or without interest, money that is to be
or has been applied to,

(a) payment of the mentally incompetent person's debts
or engagements;

(b) discharge of any encumbrance on his property;

(c) payment of any debt or expenditure incurred for
his maintenance or otherwise for his benefit;

(d) payment of or provision for the expenses of his future
maintenance.

Terms of (2) Where a charge or mortgage is made under this Act
charge ormortgage for the expenses of future maintenance, the court may direct

the same to be payable either contingently if the interest
charged is contingent or future, or upon the happening of the
event if the interest is dependent on an event that must
happen, and either in a gross sum or in annual or other period-
ical sums, and at such times and in such manner as are deemed
expedient. R.S.O. 1950, c. 230, s. 13.

Charging
mentally 14.-(1) The court may order that the whole or a part
incompetent

estat for of any moneys expended or to be expended under an order
permanent of the court for the permanent improvement, security, or
improve-
ments advantage of the property of the mentally incompetent
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person, or of a part thereof, shall, with interest, be a charge
upon the improved property or any other property of the
mentally incompetent person, but so that no right of sale or
foreclosure during the lifetime of the mentally incompetent
person is conferred by the charge.

(2) The interest shall be kept down during the mentally Interest, how
incompetent person's lifetime out of the income of his general to be met

estate, as far as his general estate is sufficient to bear it.
(3) The charge may be made either to a person advancing To whom• • charge to be

the money or, if the money is paid out of the mentally in-cmade
competent person's general estate, to a person as trustee
for him as part of his personal estate. R.S.O. 1950, c. 230, s. 14.

15. The court may by order authorize and direct the Powers of
committee

committee of the estate of a mentally incompetent person to under order
do all or any of the following things: of court

(a) sell any property belonging to the mentally incompe-
tent person;

(b) make exchange or partition of any property belong-
ing to the mentally incompetent person, or in which
he is interested, and give or receive any money for
equality of exchange or partition;

(c) carry on any trade or business of the mentally in-
competent person;

(d) grant leases of any property of the mentally incompe-
tent person for building, agricultural, or other
purposes;

(e) grant leases of minerals forming part of the mentally
incompetent person's property, whether the minerals
have been worked or not, and either with or without
the surface or other land;

(f) surrender any lease and accept a new lease;

(g) accept a surrender of any lease and grant a new
lease;

() execute any power of leasing vested in a mentally
incompetent person having a limited estate only in
the property over which the power extends;

(i) perform any contract relating to the property of the
mentally incompetent person entered into by him
before his mental incompetency;

(j) surrender, assign, or otherwise dispose of with or
without consideration any onerous property belong-
ing to the mentally incompetent person;
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(k) exercise any power or give any consent required for
the exercise of any power where the power is vested
in the mentally incompetent person for his own bene-
fit or the power of consent is in the nature of a bene-
ficial interest in the mentally incompetent person;

(I) give consent to the transfer or assignment of a lease
where the consent of the mentally incompetent
person to the transfer or assignment thereof is
requisite;

(m) invest or re-invest any money in his hands belonging
to the mentally incompetent person in the classes

R.s.O. 1960, of securities mentioned in section 26 of The Trustee
c. 408 Act. R.S.O, 1950, c. 230, s. 15; 1959, c. 58, s. 2.

Property 16. Any property taken in exchange and any renewed
and renewed lease accepted on behalf of a mentally incompetent person
lease to beto same uses under this Act shall be to the same uses and be subject to the
as before same trusts, charges, encumbrances, dispositions, devices, and

conditions as the property given in exchange or the surrendered
lease was or would, but for the exchange or surrender, have
been subject to. R.S.O. 1950, c. 230, s. 16.

Extent of 17.-(1) The power to authorize leases of a mentallyleasing
power incompetent person's property under this Act extends to

property of which the mentally incompetent person is tenant
in tail, and every lease granted pursuant to any order
under this Act binds the issue of the mentally incompetent
person and all persons entitled in remainder and reversion
expectant upon the estate tail of the mentally incompetent
person, including the Crown, and every person to whom from
time to time the reversion expectant upon the lease belongs
upon the death of the mentally incompetent person has the
same rights and remedies against the lessee, his executors,
administrators and assigns as the mentally incompetent person
or his committee would have had.

Term (2) Leases authorized to be granted or accepted by or on
behalf of a mentally incompetent person under this Act may
be for such number of lives or such term of years, at such rent
and royalties, and subject to such reservations, covenants,
and conditions as the court approves.

Premiums, (3re.,oa (3) Premiums or other payments on the renewal of leases
renewal may be paid out of the mentally incompetent person's estate,

or charged with interest on the leasehold property. R.S.O.
1950, c. 230, s. 17.
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18.-(1) The mentally incompetent person, his heirs, Nature of
executors, administrators, next of kin, devisees, legatees and alecand
assigns have the same interest in any money arising from mortgage

any sale, mortgage or other disposition, under the powers of
this Act, which may not have been applied under such powers,
as he or they would have had in the property the subject of the
sale, mortgage or disposition, if no sale, mortgage or disposition
had been made, and the surplus money shall be of the same
nature as the property sold, mortgaged or disposed of.

(2) Money received for equality of partition and exchange, and of
or under any lease of unopened mines, and all premiums and veyd re-cevdfrom
sums of money received upon the grant or renewal of a lease, certain other

sources
where the property the subject of the partition, exchange or
lease was land of the mentally incompetent person, shall,
subject to the application thereof for any purposes author-
ized by this Act, as between the representatives of the real
and personal estate of the mentally incompetent person, be
considered as real estate, except in the case of premiums and
sums of money received upon the grant or renewal of leases
of property of which the mentally incompetent person was
tenant for life, in which case the premiums and sums of
money are personal estate of the mentally incompetent person.

(3) In order to give effect to this section, the court may Powers of
direct any money to be carried to a separate account, and court
may order such assurances and things to be executed and
done as are deemed expedient. R.S.O. 1950, c. 230, s. 18.

19. The committee of the estate, or such person as the Power to
carry orderscourt approves, shall, in the name and on behalf of the men-into effect

tally incompetent person, execute and do all such assurances
and things for giving effect to any order under this Act as the
court directs, and every such assurance and thing is valid
and effectual and takes effect accordingly, subject only to
any prior charge to which the property affected thereby
at the date of the order is subject. R.S.O. 1950, c. 230, s. 19.

20. Where a power is vested in a mentally incompetent Powers
vested inperson in the character of trustee or guardian, or the consent mentallynnrrincompetent

of a mentally incompetent person to the exercise of a power person as
is necessary in the like character, or as a check upon the undue trustee orguardian
exercise of the power, and it appears to the court to be expe-
dient that the power should be exercised or the consent given,
the committee of the estate, in the name and on behalf of the
mentally incompetent person, under an order of the court
made upon the application of any person interested, may
exercise the power or give the consent in such manner as the
order directs. R.S.O. 1950, c. 230, s. 20.
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Appoint- 21. Where the court exercises, in the name and on behalfment of
trustees of a mentally incompetent person, a power of appointingby court new trustees vested in the mentally incompetent person, the

court, where it seems to be for the mentally incompetent
person's benefit and also expedient, may make any order
respecting the property subject to the trust that might have

R.S.O. 1960, been made in the same case under The Trustee Act on the
c. 408 appointment thereunder of a new trustee or new trustees.

R.S.O. 1950, c. 230, s. 21.

Provision for 22.-(1) Where it appears to the court that there is reason
maintenance
when dis- to believe that the mental incompetency of a mentally in-
ability is
temporary competent person so found is in its nature temporary, and

will probably be soon removed, and that it is expedient that
temporary provision be made for the maintenance of the
mentally incompetent person, or of the mentally incompetent
person and the members of his immediate family who are
dependent upon him for maintenance, and that any sum of
money arising from or being in the nature of income or of
ready money belonging to him and standing to his account
with a banker or agent, or being in the hands of any person
for his use, is readily available, and may be safely and properly
applied in that behalf, the court may allow thereout such
amount as is deemed proper for the temporary maintenance
of the mentally incompetent person or of the mentally in-
competent person and the members of his immediate family
who are dependent upon him for maintenance, and may,
instead of proceeding to order a grant of the custody of the
estate, order or give liberty for the payment of any such sum
of money, or any part thereof, to such person as in the circum-
stances of the case it is thought proper to entrust with the
application thereof, and may direct it to be paid to such
person accordingly, and when received to be applied and it
shall accordingly be applied in or towards such temporary
maintenance.

Effect of (2) The receipt in writing of the person to whom payment
receipt is to be made for any money payable to him by virtue of an

order under this section is a good discharge, and every person
shall act upon and obey every such order.

Liability to (3) The person receiving any money by virtue of an order
under this section shall pass an account thereof when and as
the court directs. R.S.O. 1950, c. 230, s. 22, revised.

VESTING ORDERS

Power to 23. Where any stock is standing in the name of or is
transfer
stock vested in a mentally incompetent person bneficially entitled

thereto, or is standing in the name of or vested in the com-
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mittee of the estate of a mentally incompetent person so
found in trust for the mentally incompetent person or as
part of his property, and the committee dies intestate, or
himself becomes a mentally incompetent person, or is out of
Ontario, or it is uncertain whether the committee is living
or dead, or he neglects or refuses to transfer the stock, or to
receive or pay over the dividends thereof as directed by an
order of the court, then the court may order some fit person
to transfer the stock to or into the name of a new committee,
or of the Accountant of the Supreme Court, or otherwise,
and also to receive and pay over the dividends in such manner
as the court directs. R.S.O. 1950, c. 230, s. 23.

24. Where any stock is standing in the name of or vested Stock in
name ofin a person residing out of Ontario, the court, upon proof that mentally• incompetent

he has been declared a mentally incompetent person and that person out of
his personal estate has been vested in a person appointed for j ur i sdiotlon

the management thereof according to the law of the place
where he is residing, may order some fit person to make such
transfer of the stock or any part thereof to or into the name
of the person so appointed, or otherwise, and also to receive
and pay over the dividends thereof as the court directs. R.S.O.
1950, c. 230, s. 24.

25.-(1) Where a mentally incompetent person is solely or Power to
t land ofjointly seised or possessed of any land upon trust or by way entally

of mortgage, the court may by order vest the land in such incompetentou ,trustee or
person or persons for such estate and in such manner as the mortgagee
court directs.

(2) Where a mentally incompetent person is solely or Or a contin-
jointly entitled to a contingent right in any land upon trust gen t right

or by way of mortgage, the court may by order release the
land from the contingent right and dispose of it to such
person as the court directs.

(3) An order made under subsection 1 or 2 has the same Effect of
effect as if the trustee or mortgagee had been sane and had order

executed a deed conveying the land for the estate named in
the order, or releasing or disposing of the contingent right.

(4) Where an order may be made under this section, the Conveyance
court may, if it is more convenient, appoint a person to con-
vey the land or release the contingent interest, and a convey-
ance or release by such person in conformity with the order
has the same effect as an order under subsection 1 or 2.
R.S.O. 1950, c. 230, s. 25.

Mentally
26.-(1) Where a mentally incompetent person is solely incompetent.trustee or

entitled to any stock or chose in action upon trust or by way mortgagee
o o g haof ohinof mortgage, the court may by order vest in any person theaetion '
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right to transfer or to call for a transfer of the stock or to
receive the dividends thereof, or vest in any person the chose
in action, or any interest in respect thereof.

Jointly (2) Where a person is jointly entitled with a mentallyinterested (2 1nrapesneie. ameayincompetent person to any stock or chose in action upon
trust or by way of mortgage, the court may make an order
vesting the right to transfer or to call for a transfer of the
stock or to receive the dividends thereof or vesting the chose
in action or any interest in respect thereof either in such
person alone or jointly with any other person.

Mentally (3) Where any stock is standing in the name of a deceasedincompetent
personal person whose personal representative is a mentally incompe-representa-P
tive tent person or where a chose in action is vested in a mentally

incompetent person as the personal representative of a deceas-
ed person, the court may make an order vesting the right to
transfer or to call for a transfer of the stock or to receive the
dividends thereof or vesting the chose in action or any interest
in respect thereof in any person whom the court appoints.

Transfer (4) Where an order may be made under this section, the
court may, if it is more convenient, appoint some fit person
to make or join in making the transfer. R.S.O. 1950, c. 230,
s. 26.

Execution of 27.-(1) The person in whom the right to transfer or to
powers ofattorney and call for a transfer of any stock is vested may execute and do
transfers all powers of attorney, assurances and things to complete the

transfer according to the order, and the transfer is valid and
effectual to all intents and purposes, and banks and other
companies and their officers and all other persons are bound
to obey every such order according to its terms.

Bank or (2) After notice in writing of an order under this Act, it iscornpany to
be bound not lawful for a bank or other company to transfer stock toby order which the order relates or pay any dividends except in accord-

ance with the order. R.S.O. 1950, c. 230, s. 27.

Order to bcord lete 28. This Act and every order purporting to be made under
discharge this Act is a full indemnity and discharge to any bank and

other company and society and their respective officers and
servants and all other persons for all acts and things done or
permitted to be done pursuant thereto so far as relates to
any property in which a mentally incompetent person is
interested either in his own right or as trustee or mortgagee,
and it is not necessary to inquire into the propriety of any
order purporting to be made under this Act relating to any
such property or the jurisdiction to make such order. R.S.O.
1950, c. 230, s. 28.
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29. The fact that an order made under this Act for con- Order to be
Sclusiveveying or vesting land or releasing or disposing of a contingentevidence of

right has been founded on an allegation of the mental incompe- mental
tency of a trustee or mortgagee is conclusive evidence of the petency
fact alleged in any court upon any question as to the validity
of the order, but this section does not prevent the court
from directing a reconveyance of any land or contingent
right dealt with by the order, or from directing any party to
any proceeding concerning such land or right to pay any costs
occasioned by the order, where the order appears to have
been improperly obtained. R.S.O. 1950, c. 230, s. 29.

30. The powers conferred by this Act as to vesting orders Ordermay be exercised by vesting any land, stock or chose in action vesting in
trustees of

in the trustee or trustees of any charitable society or in any charities

incorporated charitable body over which the court would
have jurisdiction upon action duly instituted, whether the
appointment of such trustee or trustees was made by instru-
ment under a power or by the court under its general or
statutory jurisdiction. R.S.O. 1950, c. 230, s. 30.

31. The court may make declarations and give directions Declarations
concerning the manner in which the right to any stock or chose and direc-tions by
in action vested under this Act is to be exercised. R.S.O. court
1950, c. 230, s. 31.

32. Where the court has j urisdiction to order a conveyance Appointment
or transfer of land or stock or to make a vesting order, an ofusew

order may also be made appointing a new trustee or trustees.
R.S.O. 1950, c. 230, s. 32.

MISCELLANEOUS

33. Where there is money in any court to the credit of a money in
person who has been found or who is alleged to be a mentally beoging to
incompetent person and the person is resident in Great Britain Mentallyincompetent
or Ireland or in any part of Canada other than Ontario, upon Person inI any other
production of an order made by a superior court exercising part of

Canada, orjurisdiction where the person is resident authorizing any Great
Britain, orperson to receive such money, the court may make an order Ireland

for payment of such money to the person designated in the
order to receive it. R.S.O. 1950, c. 230, s. 33.

34. The court may order the costs, charges, and expenses costs
of and incidental to orders, issues, directions, conveyances,
transfers, and all proceedings of whatever nature under this
Act to be paid by any party to the application, issue or pro-
ceeding, or out of the estate of the mentally incompetent
person or alleged mentally incompetent person, or partly in
one way and partly in another. R.S.O. 1950, c. 230, s. 34.
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Rules 35. Subject to the approval of the Lieutenant Governor in
Council, the Rules Committee may make rules for carrying
this Act into effect and for regulating the costs in relation

R.S.O. 1960 thereto, and except where inconsistent with this Act or such
c. 197 rules, The Judicature Act and the rules made thereunder apply

to proceedings under this Act. R.S.O. 1950, c. 230, s. 35.

APPLICATION OF ACT TO PERSONS NOT MENTALLY INCOMPETENT,
BUT INCAPACITATED BY MENTAL INFIRMITY

Extension
of Act 36.-(1) The provisions of this Act relating to manage-

ment and administration apply to every person not declared
to be mentally incompetent with regard to whom it is proved,
to the satisfaction of the court, that he is, through mental
infirmity, arising from disease, age or other cause, or by reason
of habitual drunkenness or the use of drugs, incapable of
managing his affairs.

Application (2) This section applies although the person is not a men-
of section tally incompetent person.

Powers of (3) Such of the powers of this Act as are made exercisable
committee,
how by the committee of the estate under order of the court shall
exercised
and by be exercised in the cases provided for by subsection 1 by such
whom person, in such manner, and with or without security, as the

court directs, and any such order may confer upon the person
therein named authority to do any specified act or exercise
any specified power, or may confer a general authority to
exercise on behalf of the person to whom the order relates
until further order, all or any such powers without further
application to the court.

Liability of (4) Every person appointed to do any such act or exercise
person
appointed any such power is subject to the jurisdiction and authority

of the court as if such person were the committee of the estate
of a mentally incompetent person so declared.

Application (5) Section 11 applies to the cases provided for by sub-of 8. ii

section 1, and the person in respect of whom the order is
made or any person aggrieved or affected by the order has
the like right to appeal therefrom as is provided for by
section 5.

Proceedings (6) Upon application at any time after the expiration of
on applica-
tion to one year from the date of the order by which a person has
discharge
order been declared incapable of managing his affairs under sub-

section 1, or sooner by leave of the court, the like proceedings
may be taken and the like order made as provided in section
9 in the case of a person who has been declared a mentally
incompetent person. R.S.O. 1950, c. 230, s. 36.
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CHAPTER 236

The Mental Hospitals Act

PART I

1. In this Act and the regulations, unless the context Interpre-
otherwise requires,

(a) "approved home" means a home to which patients
may be released from a hospital or hospital school
in the manner provided under this Act and the
regulations;

(b) "child" includes a son and daughter;

(c) "Department" means the Department of Health;

(d) "Deputy Minister" means the Deputy Minister of
Health;

(e) "examination unit" means a place to which a person
may he sent for observation, care and treatment in
the manner provided under this Act and the regu-
lations;

(f) "habitue" means an alcoholic or drug habitue;

(g) "hospital" means a hospital under this Act and
includes every approved home and examination unit
connected therewith or forming part thereof;

(h) "hospital school" means a school under this Act for
mental defectives, and includes every approved
home and examination unit connected therewith or
forming part thereof;

(i) "inspector" means an offcer of the Department
appointed as an inspector for any of the purposes of
this Act and the regulations;

(j) "institution" means a hospital, hospital school or an
examination unit;

(k) "mental defective" and "mentally defective person"
means a person in whom there is a condition of
arrested or incomplete development of mind, whether

Sec. I (k) ME'NTAL HO0SPITALS
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arising from inherent causes or induced by disease or
injury, and who requires care, supervision and
control for his own protection or welfare or for the
protection of others;

(1) "mental deficiency" means the condition of mind of
a mental defective;

(m) "mentally ill person" means a person, other than a
mental defective, who is suffering from such a dis-
order of the mind that he requires care, supervision
and control for his own protection or welfare, or for
the protection of others;

(n) "mental illness" means the condition of mind of a
mentally ill person;

(o) "Minister" means the Minister of Health or such
other member of the Executive Council as is charged
for the time being with the administration of this Act;

(p) "parent" includes a father and mother;

(q) "patient" means a person admitted under this Act
and the regulations to an institution;

(r) "regulations" means the regulations made under this
Act;

(s) "steward" means an officer of the Department who
is appointed as the steward of an institution;

(t) "superintendent" means an officer of the Depart-
ment who is appointed as the superintendent of an
institution. R.S.O. 1950, c. 229, s. 1.

Application 2
to certain . This Act applies to such institutions as are designated
institutions from time to time by the regulations. R.S.O. 1950, c. 229, s. 2.

Names of 3o--(1) Every hospital under this Act shall be known
hospitals

as "The Ontario Hospital" followed by the name of the
city or town at or near which such hospital is located, or such
name as the Lieutenant Governor in Council may designate.

Names of (2) Every hospital school under this Act shall be known
hospital
schools as "The Ontario Hospital School" followed by the name of

the city or town at or near which such hospital school is
located, or such name as the Lieutenant Governor in Council
designates. R.S.O. 1950, c. 229, s. 3.
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Exempted4. This Act does not apply to, from the
Act(a) a sanitarium under The Private Sanitaria Act; R.S.O. 1960,C. 307

(b) a psychiatric hospital under The Psychiatric Hos- R.S.O. 1960,
pitals Act. R.S.O. 1950, c. 229, s. 4 C 315

5.-(1) The Lieutenant Governor in Council may make Regulations
such regulations as are necessary for carrying out this Act and
for the efficient administration thereof.

(2) Without limiting the generality of subsection 1, the Idem
powers of the Lieutenant Governor in Council to make regu-
lations in the manner set out therein extend to and include,

(a) designating the institutions to which this Act applies;
(b) prescribing the district served and classes of patient

to be treated in any institution;
(c) the powers and duties of the Deputy Minister;
(d) the appointment of superintendents, inspectors,

stewards, assistants, clerks and other officers and
employees and prescribing their powers and duties;

(e) regulating the inspection, superintendence, govern-
ment, management, conduct, operation, mainte-
nance, care and use of institutions and equipment;

(f) classifying institutions and prescribing their grades
and standards;

(g) regulating the apprehension and admission of per-
sons;

(h) regulating the care, treatment, maintenance, conduct,
discipline, custody, transfer, probation, release, dis-
charge and apprehension of patients;

(i) classifying patients and persons and exempting any
class of patients or persons from any provision of
this Act;

(j) prescribing the forms relating to patients and their
admission to, maintenance in, transfer, release or
discharge from institutions, and all other forms
required for the carrying out of this Act and the
regulations;

(k) prescribing the records, books, accounting systems,
audits, reports and returns to be made and kept
respecting institutions;

(1) regulating the financial business and affairs of
institutions;

Sec. 5 (2) (1) MENTAL HOSPITALS
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(m) providing for the granting and withdrawing of certifi-
cates of approval to approved homes and examina-
tion units and fixing the fees payable therefor;

(n) fixing the situation, construction and equipment of
approved homes and examination units;

(o) declaring that any institution or part thereof shall
be exempt from any provision of this Act or of the
regulations;

(p) prescribing the charges that shall be paid by the
persons liable for the maintenance of patients in
institutions;

(q) prescribing the amounts to be paid by the Depart-
ment for the care and maintenance of patients in
approved homes;

(r) prescribing the amounts of contributions that may
be made to public hospitals by the Minister under
section 17 and the manner and conditions of making
such contributions;

(s) generally, the control of all other matters in any way
relating to institutions, and respecting any other
matter necessary or advisable to carry out effectively
the intent and purpose of this Act. R.S.O. 1950,
c. 229, s. 5; 1951, c. 49, s. 1; 1960, c. 67, s. 1.

PART 1I

ADMINISTRATION AND CONTROL

Adminis- 6.-(1) The administration of this Act and of every institu-
tration
vested in tion thereunder is vested in the Department, and the Deputy
the Depart-ment Minister is the chief executive officer of the Departmentand is responsible to and subject to the control of the Minister.

Delegation (2) Where this Act and the regulations require or authorizeof authority
by Deputy the Deputy Minister to do any act, such act may be done by
Mlinister any person whom the Deputy Minister appoints to do such

act. R.S.O. 1950, c. 229, s. 6.

Superin- 7.-(1) Subject to section 6, the superintendent of antendent to
control the institution is in charge of and has control over the institution
institution for which he is appointed, and shall superintend the conduct

and management of all its affairs and control all officers, clerks,
servants and employees thereof and all the patients therein.
R.S.O. 1950, c. 229, s. 7.
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(2) Where this Act or the regulations require or authorize Delegation. f superin-
the superintendent of an institution to do any act, such act tendent's
may be done by any person whom the superintendent appoints wer ad

to do such act. 1960, c. 67, s. 2.

8. The Lieutenant Governor in Council may appoint in-Inspector
spectors with such designations or titles as he deems expedient.
R.S.O. 1950, c. 229, s. 8.

9. The financial business and affairs of an institution are Steward
in charge of the steward appointed thereto who is responsible
to the superintendent of the institution. R.S.O. 1950, c. 229,
s. 9.

10.-(1) No action, prosecution or other proceedingshall Attorneyof
be brought or be instituted against any officer, clerk, servant, General- ' for actions
or employee of the Department, or the Public Trustee, or
against any other person for an act done in pursuance or
execution or intended execution of any duty or authority
under this Act or the regulations, or in respect of any alleged
neglect or default in the execution of any such duty or author-
ity, without the consent of the Attorney General.

(2) All actions and prosecutions against any person for Limitation
anything done or omitted to be done in pursuance of this Act of actions

shall be commenced within six months after the act or omission
complained of has been committed, and not afterwards.

(3) No action lies against an institution or an officer, Tort of
employee or servant thereof for a tort of a patient. R.S.O. patient

1950, c. 229, s. 10.

11.-(1) No person shall, Offences

(a) assist a patient in escaping or attempting to escape
from an institution; or

(b) do or omit an act for the purpose of aiding a patient
in escaping or attempting to escape from an insti-
tution; or

(c) abet or counsel a patient to escape; or

(d) visit, assist, counsel or communicate with a patient
after having been prohibited in writing from doing
so by the Deputy Minister or a superintendent.

(2) Every one who contravenes any of the provisions of Penalty
subsection 1 is guilty of an offence and on summary conviction
is liable to a fine of not less than $25 and not more than $100.

Sec. 11 (2) MENTAL HOSPITALS
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General (3) Every person who contravenes any provision of this
penalties Act or the regulations is guilty of an offence and on summary

conviction, where no penalty is specifically provided, is liable
to a fine of not less than $10 and not more than $100. R.S.O.
1950, c. 229, s. 11, amended.

PART III

PATIENTS IN INSTITUTIONS

Applications 12.-(1) Application for the admission of any person as a
foradmission patient to an institution shall be made either verbally or in

writing to the Deputy Minister or to a superintendent and no
person shall be admitted to an institution until a direction has
been issued by the Deputy Minister or a superintendent or
other person in charge of an institution, and no person may
present himself or be sent for admission to an institution until
notice is received from the Deputy Minister or a superintend-
ent that accommodation in an institution is available for the
person.

Admission (2) Where a direction and notice have been issued under
afternotice subsection 1, the person named therein shall present himself
issued or be taken to the institution named therein and shall be

admitted to the institution in accordance with the direction
and notice. R.S.O. 1950, c. 229, s. 12.

Related 13.-(1) Except as permitted by the regulations or by the
practitioners
not to issue Minister, no certificate or form required by this Act or the
certificates,etc. regulations with respect to any person shall be made, issued,

given or signed by a medical practitioner who is by blood
or marriage closely related to or connected with any other
medical practitioner who makes, issues, gives or signs a
certificate or form with respect to the same person.

Practitioner (2) Except as permitted by the regulations or by the
not to be
related to Minister, no certificate or form required by this Act or the
person
examined regulations to be made, issued, given or signed by a medical

practitioner respecting any person shall be made, issued, given
or signed by a medical practitioner who is by blood or marriage
closely related to or connected with such person. R.S.O.
1950, c. 229, s. 13.

Superin- 14. Except as provided by this Act, the superintendent oftendent
to be in an institution has full control over and the custody and care
charge ofpatients of the person of every patient in the institution and every

patient shall be maintained, cared for, treated in, released
and discharged therefrom only as is provided by this Act and
the regulations. R.S.O. 1950, c. 229, s. 14.
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15. No form required by this Act or the regulations shall Forms not
invalid for

upon an application, by way of certiorari, or motion to quash defects
in form oror habeas corpus, be held insufficient or invalid for any irregu- substance

larity, informality or insufficiency therein or by reason of any
defect of form or substance. R.S.O. 1950, c. 229, s. 15.

16.-(1) Where the superintendent of an institution re-Transfers
ports to the Deputy Minister that a patient therein requires h os p itals

hospital treatment that cannot be supplied therein, the Dep-
uty Minister has, if otherwise permitted by law, authority
to transfer the patient to a public hospital for treatment that
cannot be supplied in the institution and to return the patient
to an institution when the patient has received such treatment
as may be necessary. R.S.O. 1950, c. 229, s. 16 (1).

(2) The charges for such hospital treatment shall be paid Charges

by the patient unless he is an indigent person, in which case
the charges are payable in the same manner as charges for
indigent patients are payable under The Public Hospitals Act R.s.o. 1960,
or in such manner as is prescribed by the regulations. R.S.O.c. 322

1950, c. 229, s. 16 (2); 1951, c. 49, s. 2.
(3) The Deputy Minister has authority to transfer any Transfer to,, psychiatric

patient in an institution to a psychiatric hospital under Tnehospital
Psychiatric Hospitals Act for investigation or treatment, and R.S.o. 1960,

to return the patient to an institution when the patient has c15

received such investigation or treatment as may be necessary.
(4) Where a patient has been transferred under subsection 1 control of

transferee
or subsection 3, the superintendent of the institution to which
he has been transferred has, in addition to any of the powers
conferred upon him by the general or special Act under which
the hospital operates, the power of a superintendent of an
institution under this Act, with respect to the custody and
control of the patient. R.S.O. 1950, c. 229, s. 16 (3, 4).

17. The Minister, out of the moneys appropriated by Contribu-
the Legislature for the purpose, may contribute toward the Pionce
cost of treatment in public hospitals of indigent patients
transferred thereto under subsection 1 of section 16 in such
amounts, in such manner and under such conditions as are
prescribed by the regulations. 1951, c. 49, s. 3.

18.-(1) Where the Deputy Minister or an inspector is special_. inquiry
authorized by the Minister to institute an inquiry into the by DeputyMinister or
management or affairs of an institution, or into any matter inspetor
in connection therewith, or into the truth of any returns made
by any officer thereof and deems that any person should give
evidence before him on oath, the Deputy Minister or the
inspector has the same power to summon such person to

Sec. 18 (1) MENTAL HOSPITALS
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attend as a witness, to enforce his attendance and to compel
him to produce documents and to give evidence as a court
in civil cases.

Inspector (2) An inspector appointed under any other Act, the ad-appointed
under c inistration of which is under the charge of the Minister,
other Act may when authorized by the Minister exercise the powers

conferred by subsection 1 in respect of any hospital or other
institution subject to such other Act. R.S.O. 1950, c. 229,
s. 17.

PART IV

MENTALLY ILL AND MENTALLY DEFECTIVE PERSONS

Admission 19. Any person who is mentally ill may be admitted to an
institution as a voluntary patient, and any person who is
mentally ill or mentally defective may be admitted to an
institution as,

(a) a certificated patient;
(b) a Deputy Minister's warrant patient;
(c) a Lieutenant Governor's warrant patient;
(d) a patient remanded by a judge or a magistrate in

accordance with this Act and the regulations. R.S.O.
1950, c. 229, s. 18.

Financial 20. Upon the Public Trustee becoming committee of astatement patient in an institution, the superintendent shall immediately
obtain the patient's financial statement and forward a copy
thereof to the Public Trustee. 1960, c. 67, s. 3.

Voluntary 21.-(1) The superintendent of an institution may receivepatients, p~el n utbe cr
how and detain therein as a patient any person suitable for care
admitted and treatment who voluntarily makes written application in

the prescribed form and whose mental condition, in the
opinion of the superintendent, is such as to render him com-
petent to make application.

Limit of (2) Subject to section 27, a person so received shall not beperiod of
detention detained more than five days after having given notice in

writing of his desire to leave the institution.
When per- (3) No person shall be admitted as a voluntary patient who
son not to
be admitted is,
as avoluntary (a) a person suffering from mental illness or infirmitypatientII due to old age or from incurable disease for which

general hospital or other institutional care is re-
quired;

(b) a mental defective. R.S.O. 1950, c. 229, s. 19.
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22.-(1) Any person who is or is believed to be in need Admissionto insti-
of the observation, care and treatment provided in an insti- tution for1.30-day
tution may be admitted thereto for a period not exceeding period
thirty days with the permission of the Deputy Minister or
the superintendent of the institution, on the certificate of one
medical practitioner in the prescribed form accompanied by
the prescribed history form.

(2) Such certificate is sufficient authority to any person to Effect of
convey the person named therein to an institution and to the certificate

authorities of the institution for his detention therein for a
period not exceeding thirty days.

(3) Where a person has been admitted to an institution Discharge or
under this section, he shall be discharged, or certificated under certification

section 27, as the needs of his case require, within the period
mentioned in subsection 2.

(4) Where a person has been admitted to an institution Effect of
under this section and has been certificated, he thereafter is certification

subject to this Act and the regulations respecting certificated
patients. 1960, c. 67, s. 4.

23.-(1) Certificated patients shall be admitted to an in- Certificated

stitution upon the prescribed certificates of two medical patients

practitioners, and in every case the history record in the
prescribed form shall accompany such certificates. 1960,
c. 67, s. 5.

(2) Every such certificate shall state and show clearly that Medical
the medical practitioner signing it personally examined thecertificate

patient separately from any other medical practitioner and,
after due inquiry into all the necessary facts relating to the
case of the patient, found him to be mentally ill or mentally
defective.

(3) Each medical practitioner shall also in such certificate Contents
state the facts upon which he has formed his opinion of the
mental illness or deficiency, distinguishing the facts observed
by him from the facts communicated to him by others, and
every such certificate shall be signed in the presence of one
subscribing witness who shall not be a physician issuing a
certificate, and shall show the date upon which the examina-
tion was made.

(4) No person shall be admitted as a certificated patient Limitation.- of
except within three months of the examination referred to in certificate
any certificate. R.S.O. 1950, c. 229, s. 20 (2-4).

To be
24. Every certificate shall be completed within seven days completed

of the examination referred to therein and shall be forwarded and
forwarded

within fourteen days of the examination to the Department in 14 days

Sec. 24 MENTAL HOSPITALS
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or to the superintendent of the institution in the district where
the patient resides, together with all other material required
by this Act and the regulations. R.S.O. 1950, c. 229, s. 21.

Authority 25. Subject to section 12, the certificate or certificates,
to convey
and detain when accompanied by the forms mentioned in subsection I of

section 23, are sufficient authority to any person to convey
the patient to the institution and to the authorities thereof
to detain him therein, or to the authorities of any other insti-
tution to which the patient may have been or may be removed
by the order of the Deputy Minister to detain him in such
institution as long as he continues to be mentally ill or men-
tally defective. R.S.O. 1950, c. 229, s. 22.

Examina- 26. In any municipality where a mentally ill or mentally
tion ofdestitute defective person is in destitute circumstances and is a fitperson subject for hospital treatment, application may be made to

the head of the municipality for an examination to be made
and certificates given in accordance with section 23, and the
head of the municipality, if satisfied that the person is in
destitute circumstances, shall immediately notify two medical
practitioners to make the required examination. R.S.O. 1950,
c. 229, s. 23.

Certification 27.-(1) Notwithstanding anything in subsection 2 of sec-
of patientin an tion 21, any mentally ill person who has been admitted as a

voluntary patient or a habituate patient, or any person ad-
mitted under section 22 or 38, or any person detained under
section 57, may be continued as a certificated patient upon
the certificates of two medical practitioners with the accom-
panying history record in the prescribed form. 1960, c. 67,
s. 6 (1).

Require- (2) At least one of the certificates required by subsection 1
ments as tocertificates shall be issued by a medical practitioner who is not an officer

of the Department, and a certificate upon which any patient
was admitted to an examination unit is not a certificate for
the purpose of this section. 1960, c. 67, s. 6 (2).

Certificated (3) Upon a person being certificated under this section, heis thereafter during the time he is a patient a certificated
patient within the meaning of this Act and is subject to the
provisions of this Act and the regulations respecting certifi-
cated patients. R.S.O. 1950, c. 229, s. 24 (3).

Warrant to 28.-(1) Where an information is laid before a justice of
apprehend
mentally ill the peace that a person, within the limits of his jurisdiction,or mentally.
defective is or is suspected or believed by the person laying the informa-
nerson tion to be mentally ill or mentally defective, the justice of the
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peace may issue his warrant in the prescribed form to appre-
hend the person and to cause him to be brought before a
magistrate having jurisdiction.

(2) Every such warrant shall be under the hand of the Form of
justice of the peace issuing it and may be directed to all orwarrant

any of the constables or other peace officers of the locality
within which the justice has jurisdiction, and shall name or
otherwise describe the person against whom the information
has been laid, and shall state that information has been laid
on oath that the person is mentally ill or mentally defective.

(3) The warrant shall order the person to whom it iS Before• hom
directed to apprehend the person against whom the informa-returnable
tion has been laid and to bring him before a magistrate in order
that inquiry may be made respecting the mental condition
of the person and that he may be further dealt with according
to law.

(4) Any person apparently mentally ill or mentally defective Apprehen-
sion withoutand conducting himself in a manner that in a normal person warrant

would be disorderly, may be apprehended without a warrant
by a constable or peace officer and detained in some safe
and comfortable place until the question of his mental condi-
tion is determined as prescribed by section 31.

(5) Where the person alleged to be mentally ill or mentally Proceedings
defective has been apprehended under a warrant or in then appre-u hension
manner provided in subsection 4, he shall be brought before
a magistrate and the magistrate may thereupon by his order
in the prescribed form direct that the person be confined in
a safe and comfortable place, or in the custody of the con-
stable or other person who apprehended him, or such other
safe custody as the magistrate deems fit, until the question
of his mental condition is determined. R.S.O. 1950, c. 229,
s. 25.

29.-(1) The Minister may appoint one or more legally Appoint-
qualified medical practitioners in any territorial division forment of
the purposes of this section. R.S.O. 1950, c. 229, s. 26 (1). examiner

(2) Within twenty-four hours after an alleged mentally Examinationby two
ill or defective person is apprehended, he shall be brought medical
before a magistrate or justice of the peace who shall thereupon practitioners
notify one of such medical practitioners, if any have been
appointed, and one other legally qualified medical practitioner,
or, if no medical practitioner has been so appointed, the magis-
trate or justice of the peace shall notify two legally qualified
medical practitioners and in either case shall cause an exami-
nation to be made within twenty-four hours of his appearance
before the magistrate or justice of the peace or such longer

Sec. 29 (2) MENTAL HOSPITALS
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period as may be necessary to perform the examination in
the manner provided in section 23. 1959, c. 57, s. 1.

Hearing of 30.-(1) A magistrate shall, at the sitting of his court
evidence,
inquiring next following the completion of the examination prescribed
among
friends, etc. by section 29, hear such evidence upon oath as may be ad-

duced with reference to the mental condition of the alleged
mentally ill or mentally defective person, in addition to the
examination prescribed in section 29, and shall direct that
inquiry be made as to his friends or relatives in order that the
evidence of some person or persons who is or are acquainted
with his family and previous habits may be had, and for the
purpose of ascertaining whether the alleged mentally ill or
mentally defective person is possessed of any and what prop-
erty, and where it is situate, and also as to the number of
persons, if any, dependent upon him for support, and to elicit
as far as possible all information in respect to the matters
mentioned in the prescribed form, but, if the magistrate finds
that such inquiries will be expensive or that sufficient informa-
tion has been obtained by other means, he is not required to
make the inquiries directed by this section. R.S.O. 1950,
c. 229, s. 27 (1); 1959, c. 57, s. 2.

Adjourn- (2) The magistrate may from time to time adjourn the
ment of
inquiry inquiry and again commit the person to custody, as prescribed

by subsection 5 of section 28, until proper inquiry is made as
directed by this section. R.S.O. 1950, c. 229, s. 27 (2).

Magistrate's 31.-(1) If, after reasonable inquiry has been made by the
certificateof mental magistrate as herein directed, he is satisfied that the alleged
illness or
defect mentally ill or mentally defective person is mentally ill or

mentally defective, he shall certify accordingly in the pre-
scribed form.

Discharge (2) If both medical practitioners making the examination
disposition do not agree or if the magistrate is not satisfied that the

person is mentally ill or mentally defective, the magistrate
shall forthwith discharge him, or order such further examina-
tion as he deems expedient, or may remand him to an insti-
tution for a period not exceeding sixty days, in which case
subsections 2, 3 and 4 of section 38 apply mutatis mutandis.
R.S.O. 1950, c. 229, s. 28.

Magistrate's 32.- (1) Where a person is found to be mentally ill or
etc., to be mentally defective, the magistrate shall immediately transmit
sent to
Deputy to the Deputy Minister his certificate and the certificates ofMinister the medical practitioners and copies of the information,

warrant and depositions taken before him, accompanied by
a written statement of the result of his inquiries as to the
financial condition of the mentally ill or mentally defective

Sec. 29 (2)MENTAL HOSPITALS
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person and the person or persons legally liable for his mainte-
nance, and as to the other matters mentioned in the prescribed
form, so far as ascertained, and giving the present address of
the mentally ill or mentally defective person, and the name
and address of the person in whose custody he is, and such
further information as he deems advisable.

(2) The Deputy Minister, on receipt of such documents, DeputyMinister's
shall arrange for the admission of the mentally ill or mentally warrant and
defective person to an institution and shall issue a warrant in moval to
the prescribed form for his transfer thereto. R.S.O. 1950,
c. 229, s. 29.

33. A magistrate in making an inquiry has the like author- Application
ity for compelling the attendance of witnesses as he would R.S.O. 1960,
have if acting under The Summary Convictions Act, and all c. 387
the provisions of that Act as to procedure apply as nearly as
may be to proceedings under this Act. R.S.O. 1950, c. 229,
s. 30.

34. The Deputy Minister may, by warrant, transfer aTransfer
patient from an institution to any other institution. R.S.O. of patient

1950, c. 229, s. 31.

35.-(1) The Lieutenant Governor, upon evidence satis-Lieutenant
Governor'sfactory to him that a person imprisoned in a penal or reform warrant

institution for an offence under any statute of Ontario, or im-
prisoned for safe custody charged with an offence, or im-
prisoned for not finding bail for good behaviour or to keep the
peace, is mentally ill, mentally deficient or epileptic, may
order the removal of the person to a place of safe keeping, and
the person shall remain there, or in such other place of safe
keeping as the Lieutenant Governor from time to time orders,
until his complete or partial recovery is certified to the satis-
faction of the Lieutenant Governor, who may then order the
person back to imprisonment if then liable thereto, or other-
wise to be discharged, but, where the person is confined in an
institution, he is, if and when he is not liable to imprisonment,
subject to the direction of the Minister, or such other person
as the Lieutenant Governor in Council designates, who may
make such orders or directions in respect of the person as he
deems proper.

(2) Where the Lieutenant Governor has ordered the re- Record of
sentencemoval of a person under subsection 1, a record of the sentence to be sent

of the person shall be sent to the Deputy Minister by the to Deputy... Minister
officer referred to in subsection 1 of section 9 of The Penat and R.s.O. 1960,
Reform Institutions Inspection Act. R.S.O. 1950, c. 229, s. 32. c. 291

Sec. 35 (2) MENTAL HOSPITALS
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Warrant 36. A warrant for the removal of a mentally ill or mentally
valid not-
withstanding defective person to an institution may be issued notwithstand-
irregularity
of prior pro- ing any irregularity or insufficiency in the warrant or order
ceedings under which the person is imprisoned or confined or in any of

the proceedings before the magistrate. R.S.O. 1950, c. 229,
s. 33.

Deportation 37. Upon its appearing to the Lieutenant Governor that
a mentally ill, mentally defective or epileptic patient detained
in an institution has come or been brought into Ontario from
elsewhere within thirty days prior to his committal to the
institution, the Lieutenant Governor may, by his warrant,
authorize the removal of the person to the province or country
from which he has so come or been brought. R.S.O. 1950,
c. 229, s. 34.

Remand by 38.-(1) Any person may be admitted to an institutionjudge or
magistrate upon the order of a judge or magistrate if the person has

been apprehended either with or without warrant and charged
with any offence, if the order is accompanied by the prescribed
history form and if the order is for a period of not more than
sixty days, and any order made under this section shall direct
that the person shall be conveyed to the institution most con-
veniently situated to the place where the order is made.

Sulperin- (2) Before the expiration of the time mentioned in such
report order, the superintendent shall report in writing as to the

mental condition of the person to the judge or magistrate.
Certification (3) Where in the opinion of the superintendent the person

is mentally ill or mentally defective, he shall direct the exami-
nation of the person as provided for by section 27, and if the
examining medical practitioners certify the person to be
mentally ill or mentally defective, he shall be detained as a
certificated patient and is subject to all the provisions of
this Act and of the regulations respecting certificated patients.

Return of (4) Where in the opinion of the superintendent the personpatient to
court is neither mentally ill nor mentally defective and where the

superintendent has failed to obtain certificates in the pre-
scribed form, he shall discharge the person to the custody of
the court by which he was ordered to the institution. R.S.O.
1950, c. 229, s. 35.

PROBATION

Probation 39.-(1) If the superintendent considers it conducive to
the recovery of a patient that the patient should be com-
mitted for a time to the custody of his family or friends, the
superintendent may allow him to return on probation to them
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upon receiving a written undertaking in the prescribed form
by one or more of his family or friends that he or they will
keep an oversight over him.

(2) If within six months from the release on probation the Return
from

patient again becomes mentally ill or defective to such a probation
degree that his confinement in an institution is necessary, the
superintendent by whom he was released on probation or
the Deputy Minister, may by warrant in the prescribed form
directed to any constable or peace officer or other person,
authorize and direct that the patient be apprehended and
brought back to an institution, and the warrant is sufficient
authority to anyone acting under it to apprehend the person
named therein and to bring him back to an institution.

(3) No person admitted to an institution on the warrant of Patients--liable to
the Lieutenant Governor shall be released on probation unless imprison-

the Deputy Minister has certified to the superintendent that ment

the person is no longer liable to be returned to imprisonment.
R.S.O. 1950, c. 229, s. 36.

40. A person who has been admitted to an institution Applicationof the
and who is released on probation therefrom, shall for the pur- Act to
poses of this Act and the regulations for a period of six months probationers

from the date of the release or until he is discharged be and be
deemed to continue as a patient in the institution in the same
manner and to the same extent and be subject to the same
control as if he were not so released but had remained in the
institution. R.S.O. 1950, c. 229, s. 37.

APPROVED HOMES

41. The Minister may issue certificates approving of any Certificatet for approved
building, premises or place as an approved home for the home
reception of patients who are released from a hospital or
hospital school into the custody of such home and entitling
any person to receive into the approved home one or more
patients as if such home had been established as a hospital
under this Act. R.S.O. 1950, c. 229, s. 38.

42.-(1) If the superintendent considers it conducive to Release of
the recovery of a patient, the superintendent may place Patients to
the patient in an approved home, subject to this Act and the homes

regulations.

(2) No person admitted to an institution on the warrant Conditionprecedent to
of the Lieutenant Governor shall be placed in an approved placing
home unless the Deputy Minister has certified to the superin-
tendent that the person is no longer liable to be returned to
imprisonment. R.S.O. 1950, c. 229, s. 39.

Sec. 42 (2) MENTAL HOSPITALS
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Application 43. A patient admitted to an institution who is placed
of the Act
to patients in an approved home shall for the purposes of this Act andin approvedhomres the regulations be and be deemed to continue as a patient in

the institution in the same manner and to the same extent
and be subject to the same control as if he were not so released
but had remained in the institution. R.S.O. 1950, c. 229, s. 40.

DISCHARGE

Voluntary 44.-(1) A voluntary patient shall be discharged from thepatients institution in which he is a patient,

(a) when in the opinion of the superintendent it is in the
interest of the patient or of the hospital that he be
discharged; or

(b) for admission to a sanitarium that is subject to
R.s.o. 1960. The Private Sanitaria Act; orc. 307

(c) in accordance with the conditions upon which he was
admitted.

Idem (2) A voluntary patient may be discharged when default
is made in payment of his maintenance. R.S.O. 1950, c. 229,
s. 41.

Certificated 45. A certificated patient shall be discharged from the
patients institution in which he is a patient,

(a) when in the opinion of the superintendent he is suffi-
ciently recovered; or

(b) when, although not recovered, he may be admitted to
a sanitarium that is subject to The Private Sanitaria
Act. R.S.O. 1950, c. 229, s. 42.

Lieutenant 46.-(1) A patient who has been admitted to an insti-
Governor'sand Deputy tution on the warrant of the Lieutenant Governor or theMinister'swarrant Deputy Minister shall be discharged from the institution in
patients which he is a patient,

(a) when in the opinion of the superintendent he is
sufficiently recovered; or

(b) when, although not recovered, he may be admitted to
a sanitarium that is subject to The Private Sanitaria
Act.

Condition (2) The superintendent shall not discharge any personprecedent
to discharge under this section unless the Deputy Minister has certified to

the superintendent that the person is no longer liable to im-
prisonment. R.S.O. 1950, c. 229, s. 43.
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47. The Deputy Minister may, upon the report of an in- Removal
spector, direct that any patient in an institution whose mental * patients
condition is due to senility and whose conduct is recorded for the aged

as quiet and harmless and who is a proper subject for care in
a home for the aged, be discharged from the institution and
placed in a home for the aged in the county in which he was
a resident at the time of admission to the institution and the
superintendent of the home for the aged shall admit the person
and maintain him therein. R.S.O. 1950, c. 229, s. 44.

ESCAPE AND APPREHENSION

48.-(1) A patient admitted to an institution who escapesApprehen-.. ... -- sion of
therefrom or who, contrary to this Act or the regulations, escaped
leaves or is taken away or removed therefrom may be appre-patients
hended at any time within sixty days from the day of his
escape by any peace officer, police officer or constable or
any person appointed by the superintendent or the Deputy
Minister either without a warrant or upon a warrant in the
prescribed form issued by the Deputy Minister or the super-
intendent.

(2) A patient upon his apprehension under subsection 1 Detention
pendingshall be taken to and confined in any place of detention and return to

from thence and as speedily as possible be returned to aninstitution
institution. R.S.O. 1950, c. 229, s. 45.

PART V

HABITUES

49.-(1) The superintendent of an institution may receive Voluntary
and detain therein as a patient any habitue who voluntarily admission

makes written application in the prescribed form if in the
opinion of the superintendent he is, at the time of his ad-
mission, capable of appreciating the fact that he is to be
admitted as a voluntary patient.

(2) Subject to section 27, such habitue may be detained Time of
in the institution for a period of one year and no longer, and detention

it is a condition of his admission to the institution that he
shall remain therein such length of time not exceeding one
year as in the opinion of the superintendent is required, and
before admission is awarded he shall sign a pledge agreeing
and consenting to such specified condition, and to faithfully
conform himself to all the rules and regulations of the institu-
tion while a patient therein. R.S.O. 1950, c. 229, s. 46, revised.
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Commit- 50.-(1) On petition verified by oath, presented to a judge
ment on
judge's in chambers of the county or district court of the county or
order district in which the alleged habitue resides, setting forth that

the alleged habitue is a bona fide resident of Ontario, and is so
given over to the use of alcohol or drugs that he is unable to
control himself or is incapable of managing his affairs or
squanders or mismanages his property, or places his family in
danger of distress, or transacts his business prejudicially to
the interests of his family or his creditors, or that he uses
intoxicating liquors or drugs to such an extent as to render
him dangerous to himself or others, or incurs the danger of
ruining his health and shortening his life thereby, and praying
that a hearing and examination of the matters and allegations
set forth in the petition may be had, the judge shall direct
that a copy of the petition, together with a notice of appoint-
ment in the prescribed form, be served upon the alleged
habitue at least forty-eight hours before the time fixed for the
hearing.

Who may (2) Such petition may be made by any relative, whetherby blood or affinity, or, if he has no relative in Ontario, by
any friend of the alleged habitue or by the family medical
attendant.

Inquiry (3) The judge shall attend at the time and place named in
the appointment and then and there proceed upon viva voce
evidence to inquire into the matters and allegations set forth
in the petition, and, whether or not the alleged habitue is in
attendance or is represented, may proceed to inquire into the
matters and allegations set forth in the petition if service of
the appointment and a copy of the petition as required by
subsection 1 is proven, and he may in his discretion adjourn
the inquiry from time to time.

Whereperson (4) Where at the time that service of the appointment
petitioned and of the copy of the petition is sought to be served, the
against
cannot alleged habitue is confined in an institution under section 52
appear and is in the opinion of the superintendent suffering from the

effects of alcohol or drugs to such a degree that he is incapable
of appreciating the nature of such documents or is unable to
attend before the judge on the return of the appointment, the
superintendent shall report such facts to the judge in writing
and the judge may, where he deems it expedient to do so,
proceed with the inquiry in the absence of the alleged habitue.

Where the (5) Where such an alleged habitue is detained in an insti-person is
detained tution under section 52, the judge may order that the person
in aninstitution be there detained until a date not later than ten days after

the completion of the inquiry.
Powers of (6) The judge has the same powers as to summoning wit-
judge T he has s u onnesses, enforcing their attendances and the production of
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documents as in proceedings in the county or district court,
and each party may retain counsel to conduct the proceedings
and to examine witnesses.

(7) If the judge upon such inquiry finds the person peti-Judge's
tioned against to be a habitue, and so given over to the use report
of alcohol or drugs as to render him unable to control himself
or incapable of managing his affairs, or that on that account
he squanders or mismanages his property, or places his family
in danger of distress, or transacts his business prejudicially to
the interests of his family or his creditors, or that he uses in-
toxicating liquors or drugs to such an extent as to render him
dangerous to himself and others, or incurs the danger of ruin-
ing his health or shortening his life, the judge shall forthwith
report the fact to the Deputy Minister, including in the report
a statement that service as required by subsection 1 has been
made, and with the report shall transmit the evidence taken
accompanied by a written statement of the result of his in-
quiries as to the financial condition of the habitue, and the
person or persons legally liable for his maintenance and giving
the present address of the habitue and the name and address
of the person in whose custody he is, and the names and
addresses of such persons, if any, dependent upon him for
support.

(8) For the purposes aforesaid, the judge shall hear such Hearing of

evidence upon oath and may require that some person or per-

sons who is or are acquainted with his family and previous
habits be heard for the purpose of ascertaining whether the
habitue is possessed of any and what property, and where it
is situate, and also as to the number of persons, if any, de-
pendent upon him for support.

(9) Upon receipt of the report and evidence, the Deputy DeputytoMinister's
Minister may by warrant direct the removal of the habitue to warrant
an institution to be placed under treatment and detained
therein for a period not exceeding two years.

(10) The judge may order that the habitue be confined in Detention
pendingsome safe and comfortable place, or such other custody as the rem oval to

judge deems fit, until such time as he is removed to an insti- institution

tution. R.S.O. 1950, c. 229, s. 47.

51.-(1) A person who is suffering from the effects of Temporary
commit-

alcohol or drugs may be admitted to an institution and ment by
two medical

detained therein for a period not to exceed thirty days on the practitioners
certificates of two medical practitioners in the prescribed form
accompanied by the prescribed history form.

(2) Every such certificate shall state and show clearly that Form ofmedical
the medical practitioner signing it personally examined such certificate

Sec. 51 (2) MENTAL HOSPITALS
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person and as a result of such examination and of information
communicated to him by other persons is of opinion that such
person is suffering from the effects of alcohol or drugs to such
a degree as to require hospital care.

Contents (3) Each medical practitioner shall also in such certificate
state the facts upon which he has formed his opinion, dis-
tinguishing the facts observed by him from the facts com-
municated to him by others, and every such certificate shall
be signed in the presence of one subscribing witness and shall
show the date upon which the examination was made.

Limitation
of (4) No person shall be admitted as an habituate patient
certificate upon any such certificate except within three days of the

examination referred to therein. R.S.O. 1950, c. 229, s. 48.

Authority 52. The certificates when accompanied by the prescribedto convey
and detain history form are sufficient authority for any one to convey

such person to an institution, if permission, either verbally
or in writing, for such admission has been obtained from the
Deputy Minister or the superintendent, and are sufficient
authority for the superintendent to detain the person named
therein. R.S.O. 1950, c. 229, s. 49.

Discharge 53. The superintendent of an institution has full authorityof habituesauhrt
to discharge a patient who has been admitted to the insti-
tution as an habitue,

(a) when in the opinion of the superintendent he is suffi-
ciently recovered; or

(b) when it is in the interest of the patient or of the hos-
pital that he be discharged; or

(c) for admission to a sanitarium that is subject to
c.S.O. 1960, The Private Sanitaria Act; orc. 307

(d) when default is made in payment of his maintenance.
R.S.O. 1950, c. 229, s. 50.

Provisions 54. Sections 26, 27, 34, 39 to 43, 47 and 48 apply mutatisapplicable
to habitues mutandis to habitues. R.S.O. 1950, c. 229, s. 51.

PART VI

EPILEPTICS

Provisions 55. The provisions of this Act relating to mentally illapplicable 55ThprvsosothsAtrltntomnayil
to epileptics persons apply mutatis mutandis to any person who is an

epileptic. R.S.O. 1950, c. 229, s. 52.

Sec. 51 (2)MENTAL HOSPITALS
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PART VII

EXAMINATION UNITS

56. The Minister may issue certificates approving of any Certificates
building, premises or place, or part of any building, premisesof approval

or place, including any part of any hospital or hospital school,
as an examination unit. R.S.O. 1950, c. 229, s. 53.

ofAmission57.-(1) Any person who is or is believed to be in need of patientsthe observation, care and treatment provided in an examina- on medical
certificatetion unit may be admitted thereto for a period not exceeding

thirty days with the permission of the Deputy Minister or
superintendent, on the certificate of one medical practitioner
in the prescribed form accompanied by the prescribed history
form.

(2) Such certificate is sufficient authority to any person Authority
to conveyto convey the person named therein to the examination and detain

unit and to the authorities of the examination unit for his
detention therein. R.S.O. 1950, c. 229, s. 54.

58. No patient shall remain in an examination unit for a Limit of
stay inperiod in excess of thirty days, but the Deputy Minister may examination

extend the period for an additional sixty days in the case of unit

a patient other than a patient who has been admitted under
section 57. R.S.O. 1950, c. 229, s. 55.

59.-(1) Where a person has been admitted to and is a Disposal of
patient in an examination unit under section 57, he shall be patients
discharged, or certificated under section 27, as the needs of
his case require.

(2) Where a person has been so certificated, he shall be Certificatedh o patients,
transferred to a hospital or hospital school and he is thereafter removal
subject to this Act and the regulations with respect to patients
in a hospital or hospital school. R.S.O. 1950, c. 229, s. 56.

PART VIII

DETENTION UNITS

60.-(1) In this Part, "public hospital" means a hospital Interpre-tation
approved under The Public Hospitals Act. R.S.O. 1960,

c. 322
(2) The Minister may issue certificates approving any part Detention

of a public hospital as a detention unit. 1952, c. 56, s. 1, part. units

Sec. 60 (2) MENTAL HOSPITALS
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Admission 61. Any person who,
and
detention (a) has been found or certified under this Act as mentally

ill or mentally defective and is eligible for admission
to an institution under this Act as,

(i) a certificated patient,
(ii) a Deputy Minister's warrant patient, or

(iii) a Lieutenant Governor's warrant patient; or

(b) is a patient remanded by a judge or magistrate in
accordance with this Act and the regulations; or

(c) has been directed by a magistrate to be confined in
a safe and comfortable place under subsection 5 of
section 28,

may be admitted to and detained in a detention unit pending
his transfer to an institution under this Act. 1952, c. 56,
s. 1, part.

No admis- 62.-(1) Notwithstanding section 11 of The Public Hos-
sion withoutapplication pitals Act, no person shall be taken to a detention unit for
c.s.0. 160, admission or admitted thereto until an application has beenc. 322

made and admission granted under subsections 2 and 3.

Application (2) Application for the admission of a person as a patientfor admission frteamsino ainto a detention unit may be made verbally or in writing to
the superintendent thereof or other person designated by the
governing body of the public hospital.

Admission (3) The superintendent of the public hospital or other
person so designated shall refer the application for admission
to a medical practitioner designated by the governing body
of the public hospital and, if the medical practitioner certifies
in the prescribed form that the prospective patient is suitable
for admission to and detention in the detention unit, the super-
intendent may grant admission to the prospective patient.

Deputy (4) Within twenty-four hours after the admission of aMinister to
be notified person to a detention unit, the superintendent shall give

notice thereof to the Deputy Minister. 1952, c. 56, s. 1, part,
revised.

Powers of 63.-(1) Where a patient has been admitted to a de-
superin-
tendent of tention unit, the superintendent or other person in charge of

ospital the public hospital has, in addition to any of the powers
conferred upon him by the general or special Act under which
the hospital operates, the power of a superintendent of an
institution under this Act with respect to the custody and
control of the patient.
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(2) No patient shall remain in a detention unit for a period Limit inr detention

in excess of twenty-one days. 1952, c. 56, s. 1, part. unit

64.-(1) The Minister may, out of the money appropriated Grants

by the Legislature for the purpose, pay grants to public
hospitals by way of provincial aid for the care and main-
tenance of patients in detention units in public hospitals in
accordance with the regulations made under The Public Hlos- R.s.o. 1960.
pitals Act. c. 322

(2) The regulations mentioned in subsection 1 may pre- Regulations

scribe that the liability imposed under section 16 of The Public
Hospitals Act does not apply to a patient in a detention unit
who is an indigent person or a dependant of an indigent person
upon such terms and conditions as are prescribed by such
regulations. 1952, c. 56, s. 1, part.

PART IX

OBSERVATION UNITS

65. In this Part, Interpre-
tation

(a) "observation unit" means that part of a psychiatric
unit in a public hospital approved under section 66;

(b) "psychiatric unit" means that part of a public
hospital established and maintained by the hospital
for the purpose of examining, consulting for diag-
nosing, and treating patients suffering from psychi-
atric disorders;

(c) "public hospital" means a hospital approved under
The Public Hospitals Act. 1954, c. 51, s. 1, part.

66. The Minister may issue certificates approving a part Observation
of a psychiatric unit in a public hospital as an observation units
unit. 1954, c. 51, s. 1, part.

67. A person who is a patient in a psychiatric unit and Admissiocand

who is or is believed to be suffering from a psychiatric disorder detention
and to be in need of the observation, care and treatment
provided in an observation unit may be admitted thereto and
detained therein for a period not exceeding five days on the
certificate of one medical practitioner in the prescribed form
accompanied by the prescribed history form. 1954, c. 51,
s. 1, part.

No68.-(1) Notwithstanding section 11 of The Public Hos- admission
without

pitals Act, no person shall be taken to an observation unit for application
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admission or admitted thereto until an application has been
made and admission has been granted in accordance with
subsections 2 and 3.

Application (2) Application for the admission of a person as a patientfor
admission to an observation unit may be made verbally or in writing

to the superintendent thereof or other person designated by
the governing body of the public hospital.

Admission (3) The superintendent of the public hospital or other
person so designated shall refer the application for admission
to a medical practitioner designated by the governing body
of the public hospital and, if the medical practitioner certifies
in the prescribed form that the prospective patient is suitable
for admission to and detention in the observation unit, the
superintendent may grant admission to the prospective
patient.

Deputy (4) Within twenty-four hours after the admission of a
Minister to
be notified person to an observation unit, the superintendent shall give

notice thereof to the Deputy Minister. 1954, c. 51, s. 1, part.

Powers of 69. Where a patient has been admitted to an observation
superin-
tendent of unit, the superintendent or other person in charge of the
public
hospital public hospital, in addition to any of the powers conferred

upon him by the general or special Act under which the
hospital operates, has the power of a superintendent of an
institution under this Act with respect to the custody and
control of the patient. 1954, c. 51, s. 1, part.

Limit in 70. No patient shall remain in an observation unit for aobservation
unit period in excess of five days, but the superintendent or other

person designated by the governing body of the public hos-
pital may extend the period for an additional five days on the
certificate of a second medical practitioner in the prescribed
form. 1954, c. 51, s. 1, part.

Bed capacity 7.of observa- 71.-(1) The total bed capacity of an observation unit
tion unit shall not exceed the ratio of one bed in the observation unit

of the hospital for each five beds in the psychiatric unit thereof.
Numbtr of (2) The number of patients admitted to and treated in anpatients in
observation observation unit shall not at any time exceed the total bedunit capacity of the observation unit. 1954, c. 51, s. 1, part.

PART X
LIABILITIES OF MUNICIPALITIES, MAINTENANCE, PROPERTY

Liability of 72.-(1) The necessary costs and expenses incurred under
municipality sections 26 to 32 and section 38 in determining the mental

condition of a person, including a fee not exceeding $10 and

Sec. 68 (1)MENTAL HOSPITALS



Chap. 236 159

a travelling allowance of 10 cents per mile of each medical
practitioner who issues a certificate in respect of the person
and the necessary expenses incurred in conveying the person
to and from an institution, shall be paid by the municipality
from which the person came or was sent to an institution.
R.S.O. 1950, c. 229, s. 57 (1); 1954, c. 51, s. 2.

(2) W'Vhere the person is not in destitute circumstances, the Recoveryfrom
costs and expenses may be recovered by the municipality from estate, etc.
his estate or from him or the person liable for his maintenance.

(3) Subject to subsection 2, where such costs and expenses Recovery
are paid by a municipality in which the person did not actually fromic
reside at the time of his admission to an institution, they may wherepatient
be recovered by the municipality paying them from the muni- resided

cipality in which the person actually resided at the time of
admission to an institution.

(4) Such costs and expenses shall be reimbursed to the Reimburse-
municipality by the county where the municipality paying the ment

same is a part of the county for municipal purposes. R.S.O.
1950, c. 229, s. 57 (2-4).

73.-(1) Where the Deputy Minister has reason to believe Personsesndeported
that a mentally ill, mentally defective or epileptic person into
has been or may be deported into Ontario from a placeOntario
outside Ontario, the Deputy Minister may issue a warrant in
the prescribed form for the apprehension of the person and for
his conveyance to an institution and for his admission and
detention as a patient therein.

(2) The warrant is sufficient authority to any person to Appre-
apprehend the person named therein and to convey him tohension
an institution and to the authorities thereof to admit and
detain him as a patient therein for a period not exceeding
thirty days.

(3) Within thirty days after the admission of any patient Examina-• . -- tion of
in accordance with this section, two medical practitioners who patient
may be officers of the Department shall examine the patient
and if they certify the patient to be mentally ill, mentally
defective or epileptic he shall be detained as a certificated
patient and is subject to all the provisions of this Act and
the regulations respecting certificated patients.

(4) Where in the opinion of the examining practitioners the Discharge
patient is not mentally ill, mentally defective or epileptic, the
superintendent shall discharge the patient from the institution.
R.S.O. 1950, c. 229, s. 58.

74.-(1) Upon due application for the admission of alnqui ry
regardingperson, the superintendent and steward of the institution shall estate

Sec. 74 (1) MENTAL HOSPITALS



160 Chap. 236

make a full and thorough inquiry respecting the estate, either
in existence or in prospect, of the person and of its sufficiency,
free from all claims of his family, to supply the means neces-
sary for his maintenance and clothing in the institution as
provided by the regulations.

BondThanstwrshlwhe
for mainte- (2) The superintendent and steward shall where possible
nance require from the person liable for maintenance of the patient

an agreement or bond to secure the payment of the patient's
maintenance, either in whole or in part, and the agreement
or bond shall continue in force so long as the patient is main-
tained in an institution.

Liability (3) Where the obligation is for a limited period, nothing
limited

herein extends the liability beyond the period limited.
Liability of (4) The giving of an agreement or bond in no way releasespatient's
estate the estate of the patient from its obligation to maintain and

clothe him in the institution as hereinafter provided. R.S.O.
1950, c. 229, s. 60.

Patient's 75. Every patient admitted to an institution who has at
liability the time of his admission or subsequently comes into the pos-

session of property is liable for his maintenance. R.S.O. 1950,
c. 229, s. 61.

Liability for 76. Every person whose wife is a patient is liable for her
married
women maintenance. R.S.O. 1950, c. 229, s. 62.

Liability 77. A parent is liable for the maintenance of his childfor child who is a patient. R.S.O. 1950, c. 229, s. 63.

Notice of 78.-(1) The steward of an institution shall send a writtenliability

notice on the first day of each of the months of January, April,
July and October to the person liable for payment of the
maintenance of a patient, giving the date of the patient's
admission to the institution and the amount that is due and
owing for his maintenance as provided by the regulations, and
in the notice a demand shall be made by the steward upon the
person liable for payment of maintenance for such sum as is
due and owing and the sum shall be paid forthwith on the
demand.

Proof of (2) In an action or other proceeding to recover a sum
notice and
demand for owing by a person, municipal corporation or the estate of
payment a person for the maintenance of a patient, it is sufficient

to prove that the steward sent the notice and demand for
payment referred to in subsection 1 within the three months
preceding the commencement of the action or other proceeding
and no proof is required that any prior notices or demands
for payment were sent. R.S.O. 1950, c. 229, s. 64.
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79.-(1) In case of refusal or neglect to pay the sum SO Application
demanded, the Deputy Minister or any officer whom he pr e for
designates may apply to a judge of the county or district court ralnc
of the county or district in which the person liable to pay
resides for an order for the payment of the amount then due.

(2) Ten days notice of the application shall be given. Notice

(3) If the judge is satisfied that the person against whom the Judge's
application is made is liable, he may make an order accord-order
ingly, and the order may be enforced in the same manner as a
judgment of the court. R.S.O. 1950, c. 229, s. 65.

80. Except as otherwise provided in this Part, the Public Public
Trustee is ex officio the committee of the estate of everyeoflio
patient admitted to an institution until he is discharged there- committee

from. R.S.O. 1950, c. 229, s. 66.

81. If prior to or at the time a person is admitted as aWherepatient in an institution the Supreme Court under The Mental committee
appointed by

Incompetency Act has appointed some person other than the ureme
Public Trustee to be the committee of the estate of the person, R.s.O. 1960,
the Public Trustee shall not in such case be the committee . 237

unless he is subsequently appointed as such by the Supreme
Court. R.S.O. 1950, c. 229, s. 67.

82. Notwithstanding that under The Mental Incompetency Appoint-
Act some person other than the Public Trustee has been PWu blico f

appointed by the Supreme Court as the committee of the Tstee
estate of a patient in an institution, the Supreme Court may committee""¢under
at any time upon the application of the Public Trustee appoint R.S.O. 1960,
him as committee in the place and stead of the person thereto- c. 237

fore appointed, and on appointment the Public Trustee has
and may exercise all the rights and powers conferred upon
him by this Act with regard to the management of patients'
estates. R.S.O. 1950, c. 229, s. 68.

83. The Public Trustee is not the committee of the estate Where
of, PublicTrustee

not(a) a voluntary patient; committee

(b) a patient remanded by a judge or a magistrate in
accordance with this Act and the regulations; or

(c) an habitue patient during the period he is admitted
temporarily under section 51,

unless the patient in writing, signed and sealed by him,
appoints the Public Trustee as committee or the Supreme
Court appoints the Public Trustee as committee. 1960, c. 67,
s. 7.
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Appoint- 84. If the Supreme Court at any time appoints a committee
ment of
committee of the estate of a patient under The Mental Incompetency
by SupremeCourt Act the Public Trustee thereupon ceases to be committee,
R.S.O. 1960, and shall account for and transfer to the committee so ap-C. 237 pointed the estate of the patient that has come into his hands,

retaining, however, so much as is due for the maintenance
of the patient. R.S.O. 1950, c. 229, s. 70.

Consent of 85. An order shall not be made for the appointment of a
Public
Trustee committee of a patient in an institution without the consent

of the Public Trustee, unless five days notice has previously
been given to him. R.S.O. 1950, c. 229, s. 71.

Acts of 86. The acts of the Public Trustee while committee of a
Public
Trustee not patient are not rendered invalid by the making of an order
affected appointing another committee. R.S.O. 1950, c. 229, s. 72.

Where no 87. No person, other than the Public Trustee, shall bringaction
without an action as next friend of a person of whose estate the Publicleave Trustee is committee under this Act or an order made under

this Act without the leave of a judge of the Supreme Court,
and the Public Trustee shall be served with notice of the
application for such leave. 1960, c. 67, s. 8.

When of 88. When an action or proceeding is brought or taken
process to against a patient in an institution for whom a committee
be made on
Public has not been appointed by the Court and such action or pro-
Trustee ceeding is in connection with the estate of such person, the

writ or other document by which the proceedings are com-
menced and any other document requiring personal service
shall be served upon the Public Trustee endorsed with a
written statement of the name of the institution in which the
patient is detained, and shall also be served upon the patient,
unless in the opinion of the superintendent of the institution
personal service upon the patient would cause serious harm
to him by reason of his mental condition, in which case it shall
also be served upon the superintendent. R.S.O. 1950, c. 229,
s. 73.

Powers of 89. The Public Trustee as statutory committee of a patient
Public
Trustee has and may exercise all the rights and powers with regard

to the estate of the patient that the patient would have if of
full age and of sound and disposing mind. R.S.O. 1950,
c. 229, s. 74.

Nature of 90. A person of whose estate the Public Trustee is con-
proceeds
of sale, mittee under this Act or an order made under this Act and
mortgage,
etc. his heirs, executors, administrators, next of kin, legatees, de-

visees and assigns shall have the same interest in any money
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or other property, real or personal, arising from a sale, mort-
gage, exchange or other disposition by the Public Trustee
acting as such committee as they would have had in the
property the subject of the sale, mortgage, exchange or other
disposition if no sale, mortgage, exchange or other disposition
had been made, and the surplus money or property shall be
of the same nature as the property sold, mortgaged, exchanged
or disposed of. 1960, c. 67, s. 9, part.

91. Upon the Public Trustee becoming committee under When power
of attorney

this Act or an order made under this Act of the estate of avoid
person, every power of attorney of such person is void. 1960,
c. 67, s. 9, part.

92. Any recital in a lease, mortgage or conveyance that the Recitals in
patient is in an institution and that the Public Trustee is his documents
statutory committee is admissible in evidence as prima facie
proof of the facts recited. R.S.O. 1950, c. 229, s. 75, amended.

93. The powers conferred upon the Public Trustee as Purposesfor which
statutory committee of the estate of a patient may be exercised, powers of

Public
(a) notwithstanding that the patient has been released Trustee

may be
upon probation or has been placed in an approved exercised

home;
(b) to carry out and complete any transaction entered

into by the patient before he became a patient in an
institution;

(c) to carry out and complete any transaction entered
into by the statutory committee notwithstanding
that the patient has been discharged or has died
after the transaction was commenced. R.S.O. 1950,
c. 229, s. 76.

94.-(1) The costs, charges and expenses of the Public Lien for
Trustee, including the costs, charges and expenses of or costs, etc.
arising from or out of the passing of his accounts, whether
before or after the discharge or death of a person of whose
estate he is committee under this Act or an order made under
this Act, and any moneys advanced or liability incurred by
him for or on behalf of such person or for the maintenance
of such person's family are a. lien upon the real and personal
property of such person.

(2) In the case of real property, the Public Trustee may Notice of• - lien, real
register in the proper registry or land titles office a certificate property
under his hand and seal of office giving notice of the lien
claimed and the real property against which it is claimed.
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Withholding (3) Where the Public Trustee is proceeding to have hismoneys to
secure costs accounts passed after the discharge or death of a person

referred to in subsection 1, the Public Trustee may withhold
sufficient moneys from the person's estate to adequately
secure the costs of or arising from or out of the passing of such
accounts. 1960, c. 67, s. 10.

When gifts, 95. Every gift, grant, alienation, conveyance or transfer
deemed of property made by a person who is or becomes a patient
fraudulent in an institution shall be deemed to be fraudulent and void

as against the statutory committee, if the same is not made
for full and valuable consideration actually paid or sufficiently
secured to such person, or if the purchaser or transferee had
notice of his mental condition. R.S.O. 1950, c. 229, s. 78.

case of 96. Upon the death of a patient,, the Public Trustee may,
death ofpatient until probate of the will or letters of administration to the

estate of the patient is granted to some other person and
notice is given to the Public Trustee, continue to manage the
estate and may exercise with respect thereto the powers that
an executor would have if the property were devised or be-
queathed to him in trust for payment of debts and distri-
bution of the residue. R.S.O. 1950, c. 229, s. 79.

Accounting 97. The Public Trustee is liable to render an account
by Public
Trustee as to the manner in which he has managed the property and

effects of the patient in the same way and subject to the same
responsibility as any trustee, guardian or committee duly
appointed for a similar purpose may be called upon to account,
and is entitled from time to time to bring in and pass his
accounts and tax costs in like manner as a trustee but is
personally liable only for wilful misconduct. R.S.O. 1950,
c. 229, s. 80.

Compen- 98. For the services rendered by the Public Trustee as
sation of
Public committee of a patient, he may be allowed compensation not
Trustee exceeding the amount that a trustee would be allowed for

like services, but in cases of poverty or hardship the Public
Trustee may forego any claim for compensation. R.S.O.
1950, c. 229, s. 81.

Continuance 9 hrof commit- 99. Where a person discharged from an institution may
teeship not, in the opinion of the Public Trustee based upon the

report of the superintendent of the institution, be competent
to manage his affairs or such person has refused or neglected
to take his property or any part thereof from the Public
Trustee, the Public Trustee may apply to the Supreme Court
for directions as to the disposal of such property, and the
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court may make such order in the premises as it deems just,
and may in its discretion order that the Public Trustee con-
tinue to administer the estate of such discharged patient with
all the rights and powers that the Public Trustee would have
had under this Act if the person had not been discharged from
the institution. 1960, c. 67, s. 11.

100. The Public Trustee shall, out of the money in his Payment of
charges for

hands belonging to a patient for whom he is statutory corn- maintenance
mittee, pay the proper charges for his maintenance in the f patient
institution in which he is a patient, and he may also pay such
sums as he deems advisable to the patient's family or other
person dependent upon him, and the payments for the main-
tenance of the family and other dependants may be made
notwithstanding that such payments may prevent the pay-
ment of maintenance that otherwise would be due from the
patient. R.S.O. 1950, c. 229, s. 83.

101. If there is any money in court to the credit of a pa-Payment of
tient, it shall be paid out to the Public Trustee upon his mof court
written application, and it is not necessary to obtain an order of
the court or a judge for such purpose. R.S.O. 1950, c. 229, s. 84.

102. Nothing in this Act makes it the duty of the Public Statutory
Trustee to institute proceedings on behalf of a patient or to duty

intervene in respect of his estate or any part thereof or to
take charge of any of his property. R.S.O. 1950, c. 229, s. 85;
1960, c. 67, s. 12.

103.-(1) Where a mentally ill, mentally defective orofficial of
epileptic person is detained as a patient in a provincial insti- ovnce
tution in another province and has estate situate in Ontario, cmintte
the Lieutenant Governor in Council may appoint the official
of the other province who is charged with the duty of man-
aging the estate of such person in the other province to be
committee of the estate in Ontario.

(2) The order making the appointment is conclusive proof Order con-clusive
that all the conditions precedent to the appointment have proof as to
been fulfilled. appointment

(3) The appointee under such an order possesses the same Powers and
duties ofrights, powers, privileges and immunities as are conferred appointee

by this Act upon the Public Trustee and he is subject to the
same obligations and shall perform the same duties. 1952,
c. 56, s. 2.
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PART XI
MENTAL HEALTH CLINICS

Establish- 104. Subject to the provisions of this Act and the regu-merit lations, the Department has power and authority to establish
clinics known as "Mental Health Clinics". R.S.O. 1950,
c. 229, s. 87.

Officer 105. The Minister has authority to appoint an officerin charge who is a duly qualified medical practitioner to be in charge
of each clinic with such title as the Minister designates.
R.S.O. 1950, c. 229, s. 88.

Staff 106. The staff of each clinic, in addition to the officer
designated under section 105, shall consist of an assistant
trained in psychology, an assistant trained in social service.
and such other assistants as are provided for by the regulations.
R.S.O. 1950, c. 229, s. 89.

Expenses 107. All salaries, remuneration and expenses of the clinics
and of their officers, clerks and servants shall be paid out of
the Consolidated Revenue Fund upon the certificate of the
Minister or of an officer of the Department designated by him
for the purpose. R.S.O. 1950, c. 229, s. 90.

Powers of 108. Subject to the direction of the Deputy Minister, a
clinics mental health clinic may do any act or perform such services

that by law the Department is permitted or authorized to do.
R.S.O. 1950, c. 229, s. 91.

Authority 109. Notwithstanding section 108, a mental health clinicto conduct
examinations has authority to conduct an examination of the physical and

mental condition of,
(a) any person, other than an infant, who applies for

examination; and
(b) any infant, upon the verbal or written request of his

parent; and
(c) any person who is sent by an organization approved

by the Deputy Minister, where the person has first
given his consent to examination; and

(d) any person on the order of a magistrate. R.S.O.
1950, c. 229, s. 92.

Examination 110.-(1) Subject to this section, a mental health clinicof pupilsSujc
has authority to conduct an examination of the physical and
mental condition of any or all pupils of any elementary or
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secondary school as defined in The Schools Administration R.S.O. 1960,
Act. R.S.O. 1950, c. 229, s. 93 (1), amended. c. 361

(2) Such examination shall be conducted only on the re- Request of
quest in writing of the board of public school trustees, board of tar doeefseparate school trustees, board of education, or other board etc,
having control of the school in which the examination is
requested to be conducted.

(3) The consent in writing of the parent for such examina- Consent
tion must first be obtained, and a consent for medical exam- of parent

ination according to The Public Schools Act and regulations R.S.O. 1960.
is consent for the purposes of this section. c. 330

(4) The officer in charge of the clinic shall report the results Report of
of an examination under this section to the Minister of paupiis

Education and to the Minister of Health, and the officer may
report such results to the parent. R.S.O. 1950, c. 229, s. 93
(2-4).

111.-(1) Examinations under this Part may be con-Where
ducted in any place that the officer in charge of the clinic be held
deems expedient.

(2) Examinations under section 110 may be conducted in May be
held inany of the schools referred to therein, at such time or times as schools

the person in charge of the school designates as convenient.
R.S.O. 1950, c. 229, s. 94.

112. Subject to the direction of the Minister, a mental Authority
to give

health clinic upon the request of any person, body, group, advice
organization or corporation has authority to give advice
on matters pertaining to mental health and mental disease or
matters reasonably ancillary thereto. R.S.O. 1950, c. 229,
s. 95.

113. The officer in charge of a mental health clinic may Report of
report the results of an examination under section 109 to, examination

(a) the Department;
(b) the person examined;
(c) any person or organization upon whose order or

request the examination was undertaken;
(d) any person who, in the opinion of such officer, has a

bona fide interest in the person examined,
and, subject to this section, the records of a mental health
clinic are not open to public inspection. R.S.O. 1950, c. 229,
s. 96.
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PART XII
AGREEMENT BETWEEN ONTARIO AND CANADA

Agreement 114.-(1) The Lieutenant Governor in Council may au-
authorized thorize an agreement with Her Majesty the Queen in right of

Canada represented by the Minister of Veterans Affairs or the
minister of such other department of the Government of
Canada as is from time to time charged with the care and
treatment of insane, epileptic, mentally ill or mentally de-
fective former members of Her Majesty's naval, military or
air forces or other persons who are eligible for treatment under

E.s.C. 1952, the Department of Veterans Affairs Act (Canada) whereunderC. 80 that department shall, subject to regulations not incon-
sistent with this Act appended to and forming part of the
agreement, establish, operate, maintain, control and direct,
in Ontario, institutions within the meaning of this Act, for
the care, treatment and detention of such former members of
the forces and others eligible for treatment under the Depart-
ment of Veterans Affairs Act (Canada) and who are insane,
epileptic, mentally ill or mentally defective within the meaning
of this Act and may authorize such alterations in or amend-
ments to such agreement as from time to time appear necessary
or desirable.

Regulations (2) Any regulations adopted by the parties to any such
agreement have the same force and effect as if enacted in this
Act.

Idem (3) Without limiting the generality of subsection 1, the
authority to adopt regulations extends to and includes,

(a) regulating the admission, commitment and detention
of such members to such institutions, notwithstand-
ing any provision to the contrary in any Act of the
Legislature dealing with the care, treatment or de-
tention of insane, epileptic, mentally ill or mentally
defective persons, and for greater certainty but not
so as to restrict the generality of the foregoing terms,
the Lieutenant Governor in Council may exempt the
said department from such of the provisions of the
said Acts as he deems inapplicable and may author-
ize the said department by its officers or servants
to do such acts and things as by any Act of the
Legislature dealing with the care, treatment or de-
tention of insane, epileptic, mentally ill or mentally
defective persons are required or authorized to be
done by officers or servants of Ontario or by a justice
or justices of the peace or other judicial authority;

(b) regulating the care, treatment, maintenance, conduct,
discipline, custody, transfer, probation, release, dis-

Sec. 114 (1)MENTAL HOSPITALS



Chap. 236 169

charge and apprehension in such institutions of
persons the care, treatment or detention of which is
the subject matter of such agreement;

(c) prescribing the forms relating to such persons and
to their admission to, maintenance in and release or
discharge from such institutions and all other forms
required for the carrying out of this Act and such
agreement;

(d) the transfer of any such member from any place
outside Ontario to any other place outside Ontario
and from any place within Ontario to any place
outside Ontario and from any place outside Ontario
to any place within Ontario during the passage of
such member through Ontario;

(e) generally, the control of all matters the subject
matter of such agreement.

(4) The detention of any such member by the said Minister Detention"r " • •u n d e r o th e r
by virtue of and in accordance with any authority conferred authority
by any Act of the Legislature or agreement with the Govern- not invalid

ment of Ontario shall be deemed to be legal and valid notwith-
standing anything in this Act. R.S.O. 1950, c. 229, s. 97.

115. The Public Trustee is ex officio committee of the committee
estate of every patient who has no other committee and who is
detained in an institution under this Part, and sections 80 to
103 apply to the institutions under this Part and the patients
therein. R.S.O. 1950, c. 229, s. 98.
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