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Juasticea.- Summary ('onviclong, e.8

(or County, United Counties, or as the case may be) of
by C. D. of the township of , in the said District
(County, or as the case may be) (labourer,) that A. B. of, &c., on
the day of , at the township of aforesaid,
did threaten (&e.,follow to end of complaint, as inform above, in
the past tense, then) : And whereas the said A. B. was this day
brought and appeared, before the said Justice (or J. L., Esquire,
one of Ier Majesty's Justiees of the Peace in and for the
said District (or County, United Counties, o;" as the case may be)
of , to answer unto the said complaint: And* having
been required by me to enter into his own Recognizance in the sum
of with two sufficient sureties in the sum of
each, as well for his appearance at the next General or Quarter
Sessions of the Peace, (or other Court discharging the fawitiovs
of the Court of General or Quarter Sessions, as the case may
be,) to be held in and for the said District (or County, United
Counties, or as the case may be,) of , to do what shall
be then and there enjoined him by the Court, as also in the
meantime to keep the Peace and be of good behaviour towards
Her Majesty and ier liege people, and especially towards the said
C. D., hath refused and neglected, and still refuses and neects
to find such sureties); These are therefore to command you and
each of you to take the said A. B., and him safely to convey to
the (Common Gaol) at aforesaid, and there to deliver him to
the Keeper thereof, together with this Precept ; And I do hereby
command you the said Keeper of the (Common Gaol to receive
the said A B. into your custody, in the said (Common Gaol,)
there to imprison him until the said next General or Quarter
Sessions of the Peace (or the next term or sitltng, the ,aid
Court discharging the ,-unctions qf the Court of General or
Quarter Sessions, as the ease may be,) unless he, in the meantime,
find sufficient sureties as well for his appearance at the said Ses-
sions (or Court), as in the meantime to keep the peace as aforesaid.

Given under my hand and seal, this day of in the
year of Our Lord , at in the District (or County,
or as the case may be) aforesaid

J. S. [t. s.

CAP. XXXII.
An Act respecting the prompt and summary administration

of Criminal Justice in certain cases.

[Assented to 22nd June, 1869.]

H ER Majesty, by and with the advice and consent of the Preamble.
Senate and Rouse of Commons of Canada, enacts as

follows :-

1. In this Act the expression "a competent Magistrate" shall Interpretation
as respects the Province of Quebec and the Province of Ontario, of words. &c.,

"A competent
mean magistrate."
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Summary Dials &y Conment, c.

mean and include any Recorder, Judge of a County Court, being
a Justice of the Peace, Commissioner of Police, Judge of the
Sessions of the Peace, Police Magistrate, District Magistrate or
other functionary or tribunal invested at the time of the passing of
this Act with the powers vested in a Recorder by chapter one
hundred and five of the Consolidated Statutes of Canada, intituled
" An Act respecting the prompt and summary administration of
Criminal Justice in certain cases," and acting within the local
limits of his or of its jurisdiction, and any functionary or tribunal
invested by the proper legislative authority with power to do
alone such acts as are usually required to be done by two or
more Justices of the Peace; and as respects the Province of
Nova Scotia or the Province of New Brunswick, the said expres-
sion shall mean and include a Commissioner of Police and
any functionary, tribunal or person invested or to be invested
by the proper legislative authority with power to do alone such
acts as are usually required to be done by two or more Justices
of the Peace, and the expression " the Magistrate" shall mean a
competent Magistrate as above defined;

Scommoll And the expression "the Common Gaol or other place of con-
gaol &c.", . nement, shall in the case of any offender whose age at the time

of his conviction does not in the opinion of the Magistrate exceed
sixteen years, include any Reformatory Prison provided for the
reception ofjuvenile offenders in the Province in which the con-
viction referred to takes place, and to which by the law of that
Province the offender can be sent.

Power to a 2. Where any person is charged before a competent Alagis-
competent trate with having committed-
magistrate to
try certain
offences in a 1. Simple larceny, larcency from the person, embezzle-summary way

by conseut of ment, or obtaining money or property by Ualse pretences, or felon-
the party iously receiving stolen property, and the value of the whole of
accused. the property alleged to have been stolen, embezzled, obtained, or
Larceny. received does not in the judgment of the Magistrate exceed ten

dollars; or,

Attempt at 2. With having attempted to commit larceny from the personlarceny. pro
or simple larceny, or,

Assault. 3. With having committed an aggravated assault, by unlaw-
fully and maliciously inflicting upon any other person, either
with or without a weapon or instrument, any' grievous bodily
harm, or by unlawfully and maliciously cutting, stabbing or
wounding any other person; or,

Assault on 4. With having committed an assault upon any female what -
females or
children, ever, or upon any male child whose age does not in the opinion

of the Magistrate exceed fourteen years, such assault being of
a nature which cannot in the opinion of the Magistrate be suffi-
ciently punished by a summary conviction before him under any

other

384 Cap. 32. 32-33 VICT.



othef Act, hnd silch ass al ti if iip oi h femhale, not amounting Iii
his opinion to an assault with intent to commit a rape; or,

5. With having assaulted obstructed, molested or hindered On magis-
any [magistrate, bailiff, or constable or officer of customs or trates, &c.
excise or other officer in the lawful performance of his duty, or
with intent to prevent the performance thereof; or,

G. With keeping or' being an inmate, or habitual frequenter of Houses of ill-
any disorderly house, house of ill-fame or bawdy house ;- f ame, and (see

See. 15) as to
cities.

The Magistratemay, subject to the provisions hereinafter made,
hear and determine the clarge in a summary way.

3. Whenever the Ma gistrate before whom anypersonis charged Accused to be
as aforesaid proposes to dispose of the case summarily under the onskedifo e

y consents to be
provisions of this Act, such Magistrate, after ascertaining the triedsum-
natureand extent of the charge, but before the formal examination manly.

of the witnesses for the prosecution, and before calling on the
party charged for any statement which lie may wish to make,
shall state to such person the substance of the charge against
him, and (if the charge is not one that can be tried summarily
without the consent of the accused) shall then say to him, these
words, or words to ,the like effect: "Do you consent that the
charge against you shall be tried by me, or do you desire that it
shall be sent for trial by a jury at the (naming the Court at If he consento,
which it could soonest be tried);" and if the person charged con- or the juris-
sents to the charge being summarily tried and determined as absolute.

aforesaid, orif the power of the Magistrate to try it does not
depend on the consent of the accused, the Magistrate shall reduce
the charge into writing, and read the same to such person, and
shall then ask him whether he is guilty or not of such charge.

4. If the person charged confesses the charge, the Magistrate If he admits
shall then proceed to pass such sentence upon him as may the charge.
by law be passed, (subject to the provisions of this Act,) in
respect to such offence ; but if the person charged says that If not.
lie is not guilty, the Magistrate shall then examine the witnesses
for the prosecution, and when the examination has been com-
pleted, the Magistrate shall inquire of the person charged
whether lie has any defence to make to such charge, and And if he has
if he states that he has a defence, the Magistrate shall hear a defence.
such defence, and shall then proceed to dispose of the case sum-
marily.

5. In the case] of larceny, feloniously receiving stolen property Sentence in
or attempt to commit larceny from ,the person, or simple larceny, '.off convic-
charged under the first or second sub-sections of the secondsection eny.

of this Act, if the Magistrate after he.ring the whole case for
the prosecution and for the defence, finds the charge proved,
then he shall convict the person charged and commit him to
the Common Gaol or other place of confinement, there to be

25 imprisoned,
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imprisoned, with or without hard labour, for any period not
exceeding six months.

Offence not 6. If in any case the Magistrate finds the offence not proved,
proved. he shall dismiss the charge, and make out and deliver to the

person charged a certificate under his hand stating the fact ot such
d ismissal.

Form of con- 7. Every such conviction and certificate respectively may be
viotion. in the forms A and ]3, in this Act, or to the like effect.

If the accused 8. If (when his consent is necessary) the person chargedc does
does not con- not consent to have the case heard and determined by the Magis-

gsnt, or the trate, or in any case if it appears to the Magistrate that the offenceMiagistrate ison .hi..oig.oa.oth

thinks the S one which, owing to a previous conviction of the person
beso proper to charged, or from any other circumstance, ought to be made the
tried. subject of prosecution by indictment rather than to be disposed

of summarily, such Magistrate shall deal with the case in all
respects as if this Act had not been passed ; but a previous
conviction shall not prevent the Magistrate from trying the
offender summarily, if' he thinks fit so to do.

Diseharge in 9. If upon the hearing of the charge the Magistrate is of
certain cases. opinion that thereare circumstances in the case which render it

inextpedient to inflict any punishment, he may dismiss the person
charged without proceeding to a conviction.

If the value of 10. Where any personischarged before a competent Magistrate
the proporty with simple larceny, or with having obtained property by
and tde l0

gis, false pretences, or with having embezzled or having feloniously
trate thinks received stolen property, or with committing larceny from the
bhee oo to person, or with larceny as a clerk orservant, and the value of the

marily, property stolen, obtained, embezzled, or received exceeds ten
dollars, and the evidence in support of the prosecution is in the
opinion of the iMagistrate sufficient to put the person on his trial
for the offence charged, such Magistrate, if the case appear to him
to be one which may properly be disposed of in a snhnary way,
and may be adequately punished by virtue of the powers of
this Act, shall reduce the charge into writing and shall read it to
the said person, and (unless such person is one who can be tried
summarily without his consent) shall then put to him the question
mentioned in section three, and shall explain to him that he is
not obliged to plead or answer before such Magistrate at all,
and that if" he do not plead or answer before him, he will be
committed for trial in the usual course.

If the offender 11. If th3 person so charged consents to be tried by the Magis-
consents and trate, the Magistrate shall then ask him whether he is guilty or
pleads guilty, not of the charge, and if such person says that lie is guilty, the

Magistrate shall thereupon cause a plea of guilty to be entered
upon the proceedings, and shall convict him of the offence, and
commit him to the bommon Gaol or other place of confinement,

there
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there to be imprisoned, with or without hard labour, fb' al.y
term not exceeding twelve months, and every such conviction
may he in the formn C, or to the like effect.

12. In every case of summary proceedings under this Act, the Full defence
person accused shall be allowed to make his full answer and allowed.

defence, and to have all witnesses examined and cross-examined,
by counsel or attorney.

13. The Magistrote hefore whom any person is charged under Power to sum-

this Act, may )y summons require the attendance of ally lersolln Mon and corn-p31 attendanve
as a witness upon the hearing of the case at a timc and place to or witnesses.

be named in such summons, and such Magistrate may bind by
recognizance all persons whom lie may consider necessary to be
examined touching the matter of such charge, to attend at the
time and place to be appointed by him, and then and there to
give evidence upon the hearing of such charge ; And in case
any person so summoned or required or bound as aforesaid,
neglects or refuses to. attend in pursuance of such summons or
recognizance, then upon proof being first made of such person's
having been duly summoned as hereinafter mentioned, or bound
by recognizance as afbresaid, the Magistrate before whom such
person ought to have attended may issue a warrant to compel
his appearance as a witness.

14. Every summons issued under this Act may be served by Mode of sum-
delivering a copy of the summons to the party summoned, or by moning under

C. this Aet.
delivering a copy of the summons to some inmate of such party's
usual place of abode; and every person so required by any
writing under the hand of any competent Magistrate to atten'd
and give evidence as atoresaid, shall be deemed to have been
duly summoned.

15. The jurisdiction ol' the Magisrate in the case of any per- Jurisdiction of
son charged within the .P olice limits of any City in Canada, with Magistrate

therein keeping or being an inmate or an habitual frequenter of certain es.
any disorderly 'house, house of ill-fame or bawdy house, shall be
absolute, and shall not depend on the consent of the party
chared to be tried by such Magistrate, nor shall such party be
askea whether he consents to be so tried; nor shall this Act affect
the absolute summary jurisdiction given to any Justice or Justices
of the Peace in any case, by any other Act.

16. The jurisdiction of the Magistrate shall also be absolute in And as to cer-
the case of any person, being a sea-faring person and only taia personp.
transiently in Canada, and having no permanent domicile
therein, charged, either within the City of Quebec as limited
for the purpose of the Police Ordinance, or within the City of
Montreal as so limited, or in any other Seaport, City or Town in
Canada, where there is a competent Magistrate, with the com-
mission therein ofanyofthe offences mentioned in the second sec-
tion of this Act, and also in the case of any other person charged

with

Cap. 32. 387186.9.
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with any such offence on the complaint of any such sea-faring
person whose testimony is essential to the proof of the offence,
and such jurisdiction shall not depend on the consent of any
such party to be tried by the Magistrate, nor shall such party be
asked whether he consents to be so tried.

Sentence on 17. In any case summarily tried under the third, fourth, fifth,parties con-

victed of cer- or sixth sub-section of the second section of this Act, if the
tain offences. Magistrate finds the charge proved, he may convict the person

charged and committ him to the Common Gaol or other place
of confinement, there to be imprisoned with or without hard
labour for any period not exceeding six months, or may con-
demn him to pay a fine not exceeding, with the costs in the
case, one hundred dollars, or to both fine and imprisonment, not

Levying any exceeding the said period and sum; and such fine kmay be levied
fine imposed, by warrant of distress under the hand and seal of the Magistrate,

or the party convicted may be condemned (in addition to any
other imprisonment on the same conviction) to be committed to
the Common Gaol or other place of confinement, for a further
period not exceeding six months, unless such fine be sooner paid.

Forms in cases IS. Whenever the nature of the case requires it, the forms
under this Act, given at the end of this Act shall be altered by omitting the

words stating the consent of the party to be tried before the
Magistrate, and by adding the requisite words stating the fine
imposed (if any) and the imprisonment (if any) to which the party
convicted is to be subjected if the fine be not sooner paid.

Persons 119. Where any person is charged before any Justice or Justices
brought before o
J. P's may be of the Peace, with any offence mentioned in this Act, and in the
remanded for opinion of such Justice or Justices, the case is proper to be disposed
trial.under this ot by a competent Magistrate, as herein provided, the Justice or
At. Justices before whom such person is so charged may, if he or they

see fit, remand such person for further examination before the
nearest competent Magistrate, in like manner in all respects as
a Justice or Justices are authorized to remand a party accused
for trial at any Court, under any general Act respecting the
duties of Justices of the Peace out of Sessions, in like cases.

But not into 20. No Justice or Justices of the Peace in any Province,
any other ro- shall so remand any person for further examination or trial before

any such Magistrate in any] other Province.

Before whom 21. Any person so remanded for further examination before
to be tried, a competent Magistrate in any City, may be examined and

dealt with by any other competent Magistrate in the same City.

Party not 22. If any person suffered to go at large upon entering into
appearing ac- such recognizance as the Justice or Justices are authorized under
cording to his
recognizance, any such Act as last mentioned to take, on the remand of a party

accused, conditioned for his appearance before a competent Magis-
trate

32-33 VICT.388 Cap. 32.



Summary Trial by Consent, &c.

trate under the preceding sections of this Act, does not after-
wards appear pursuant to such recognizance, then the Magistrate
before ,whom he ought to have appeared. shall certify (under
his hand on the back of the recognizance,) to the Clerk of
the Peace of the District, County or place (as the case may be)
the fact of such non-appearance, and such recognizance shall
be proceeded upon in like manner as other recognizances, and
such certificate shall be deemed sufficient primd facie evilence
of such non-appearance.

23. The Magistrate adjudicating under this Act shall transmit Convictions to
the conviction, or a duplicate of a certificate of dismissal, with the be transmittedto Q. ., .Lo.
written charge, the depositions of witnesses for the prosecution

and for the defence, and the statement of the accused, to the next
Court of General or Quarter Sessions of the Peace, or to the Court
discharging the functions of a Court of General or Quarter
Sessions of the Peace, for the District, County or Place, there
to be kept by the proper Officer among the Records of the Court.

24. A copy of such conviction, or of such certificate of dis- Proof of on-
missal, certified by the proper Officer of the Court, or proved to be viotion or di,-
a true copy, shall be sufficient evidence to prove a conviction or
dismissal for the offence mentioned therein, in any legal proceed-
ings whatever.

25. The Magistrate, by whom any person has been convicted Restitution of
under this Act, may order restitution of the property stolen, or property.

taken or obtained by false pretences, in those cases in whih the
Court before whom the person convicted would have been tried but
for this Act, might by law order restitution.

26. Every Court, held by a competent Magistrate for the lagistrate's
purposes of this Act, shall be an open public Court, and a written Cout to be
or printed notice of the day and hour for holding such Court, ope
shall be posted or affixed by the Clerk of the Court upon the out-
side of some conspicuous part of. the building or place where the
same is held.

27. The provisions of the Act respecting the duties of Jstices Certain• 1 "C n$ visonsnot to,
of the Peace out of Sessions, in relatwn to summary con tionq pply to UON
and orders, and the provisions of the Act respecting the dutzes under thie
of Justices of thie Peace out of Sessions in relation to persons Act.
charged with indictable offences, shall not be construed as ap-
plying to any proceedings under this Act except as mentioned in
section nineteen.

28. Every conviction by a competent Magistrate under this ,roct of oon-

Act shall have the same effect as a conviction upon indictment for viction.
the same offence would have had, save that no conviction under
this Act shall be attended with forfeiture beyond the penalty
(if any) impostd in the ase.

29.

Cap. 32. 3891869.
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And of dis- 29. Every person who obtains a certificate of dismissal or is con-
inissal. victed under this Act,,shall be released from all further or other

criminal proceedings for the same cause.

Ne conviction
to bu qnashed 30. No conviction, sentence or proceeding under this Act shall
or ,want of be quashed for want of form; and no warrant of commitment upon,orui,, n. a conviction shall be held void by reason of any defect therein, if it

be therein alleged that the offender has been convicted, and there
be a good and valid conviction to sustain the same.

Act not to 31. Nothing in this Act shall affect the provisions of the
affect that for
trial of Juve- Act respecting the Trial and Punishment of Juvenile Offenders;
nilo offenders. and this Act shall not extend to persons punishable under that

Act, so far as regards offences for which such persons may be
punished thereunder.

low fines
under this Act 3. Every fine imposed under the authority of this Act shall be
shall be paid to the Magistrate, who has imposed the same, or to the
a)ppliCd. Clerk of the Court or Clerk of the Peace, as the case may

be, and shall be by him paid over to the County Treasurer for
county purposes if it has been imposed in the Province of
Ontario,-and if it has been imposed in any new district in the
Province of Quebec, constituted by any Act of the Legislature
of the late Province of Canada passed in or after the year
one thousand eight hundred and fifty-seven, then to the Sheriff of
such District as Treasurer of the Building and Jury Fund for
such District to form part of the said Fund,-and if it has been
imposed in any other District in the said Province, then to the Pro-
thonotary of such District, to be by him applied under the direction
of the Lieutenant Governor in Council, towards the keeping in
repair of the Court House in such District, or to be by him added
to the moneys and fees collected by him for the erection of a Court
House and Gaol in such District, so long as such fees shall be col-
lected to defray the cost of such erection ; And in the Province of
Nova Scotia to the County Treasurer for County purposes, and in
the Province of New Brunswick to the County Treasurer for
County purposes.

interpretation 13. In the interpretation of this Act the word "pi
of certainrths tepory
wordS. shall be construed to include everything included under the same

word or the expression "valuable security," as used in the Act
respecting Larceny and other similar offences ; and in the case of
any" valuable security," the value thereof shall be reckoned in
thi manner prescribed in the said Act.

c,,,.stat.can. 34. The Act citedin the first section of this Act chapter one
cap. t0 re- hundred and five of the Consolidated Statutes of Canada is hereby
pealed.peal, except as to cases pending under it at the time of the
tEXeCptiOn. reeld xetast aene

coming into force of this Act and as to all sentences pronounced
and punishments awarded under it, as regards all which this Act
shall be construed as a re-enactment of the said Act, with
amendments, and not as q nev law, 35.

...go Cap. 32. 32-33 VicT.
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35. This Act shall commence and take effect on the first day Commence-
of January, in the year of our Lord, one thousand eight hundred met of this

and seventy. 
Act.

FORM (A) Sees. 7.

CONVICTION.

Province of City or ,
as the case may be of, to wit:

Be it remembered that on the day of
in the year of our Lord , at , A. B.,
being charged before me the undersigned , of the
said(City,) (and consenting to my deciding upon the charge sum-
marily,) is convicted before me, for that he the said A. B., &c..
(stating the offence, and the time and place when and where com.
mitted,) and I adjudge the said A. B., for his said offence, to be
imprisoned in the (and there kept to hard labour)
for the space of

Given under my hand and seal, the day and year first above
mentioned, at aforesaid.

J. S. [L. S.]

FORM (B) See s. 7.

CERTIFICATE OF DISMISSAL.

Province of City or
as the case may be of, to wit:
I, the undersigned, , of the City or

as the case may be, of , certify that on the day of
in the year of our Lord , at

aforesaid, A.B., being charged before me (and consenting to my
deciding upon the charge summarily), for that he the said A. B.,
&c., (stating the offence charged, and the time and place when and
where alleged to have been committed,) I did, after having sum-
marilyadj udicated thereon, dismiss the said charge.

Given under my hand and seal, this
day of , at aforesaid.

J. S. [L. S.]

FORM (C) See s 11.

CONVICTION UPON A PLEA OF GUILTY.

Province of City or
as the case may be of, to wit:
Be it remembered tha Qp 1I0 day of

in the year of our Lord , at A. B.,
being

cap. X2 3911869.
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being charged before me the undersigned , of
the said City, (and consenting to my deciding upon the charge
summarily) fcr that he the said A.B., &c., (stating the offence, a,d
the time and place when and where committed,) and pleading guilty
to such charge, he is thereupon convicted before me of the said
offence ; and I adjudge him the said A. B. for his said offence, to
be imprisoned in the (and there kept to hard labour) for
the space of

Given under my hand and seal, the day and year first above
mentioned, at aforesaid.

J. S. [L S.]

CAP. XXXIII.

An Act respecting the trial and punishment of Juvenile
Offenders.

[Assented to 22nd June, 1869.]
Preamble. ]ER Majesty by and with the advice and consent of the

__ Senate and House of Commons of Canada, enacts as follows:

Interpretation 1. In this Act the expression "any two or more Justices," shallof certain

expression.. as respects the Province of Quebec, include any two or more Jus-
tices of the Peace, the Sheriff of any District except Montreal and
Quebec, the Deputy Sheriff of Gasp6, and any Recorder, Judge of
the Sessions of the Peace, Police Magistrate, District Magistrate or
Stipendiary Magistrate acting within the limits of their res-
pective jurisdictions;-and as respects the Province of Ontario,
any Judge of the County Court being a Justice of the Peace, Police
Magistrate or Stipendiary Magistrate, or any two Justices of the
Peace, acting within their respective jurisdictions ;-and as respects
the Province of Nova Scotia or the Province of New Brunswick, the
said expression shall mean and include any functionary or tribunal
invested or to be invested by the proper legislative authority with
power to do acts usually required to be done by two or more Jus-
tices of the Peace ;-and the expression "the Justices" shall have
the same meaning as the expression "two or more Justices of the
Peace" as above defined ; and the expression "the Common Gaol
or other place of confinement" shall include any Reformatory
Prison provided for the reception ofjuvenile offenders in the Pro-
vince in which the conviction referred to takes place, and to which
by the law bf that Province the offender can be sent.

Persons not 2. Every person charged with having committed or having at-
more than elx tempted to commit, or with having been an aider, abettor, coun-

tenyears ofJ
age may be sellor or procurer in the commission of any offence which is sim-
s ommarily ple larceny, or punishable as simple larceny, and whose age at
certain often- the period of the commission or attempted commission of such
ces before two offence does not, in the opinion of the Justice before whom he is
Jqstices. brought or appears as mentioned in section seven, exceed the age

of sixteen years, shall upon conviction thereof, in open Court,
upon

Juvenle¢ Offendero. 32-33 ViaT.


